MEETING OF THE
WOOD VILLAGE CITY COUNCIL
June 27, 2019
AGENDA
6:00 P.M.

PLEDGE OF ALLEGIANCE
1. Citizen Comments (non-agenda items)
2. Public Safety Report (MCSO & Gresham Fire)
3. Consent Calendar:
• Resolution 34-2019: MHCRC Budget Review and Approval
• Resolution 35-2019 Intergovernmental Agreement with Troutdale,
water interconnect
4. Presentation: Phase 2 City Hall Design Report – LRS Architects
5. Resolution 36-2019: Construction Management General Contractor RFP
Authorization for City Hall Project – Bill Peterson
6. Resolution 37-2019: IGA with Multnomah County for Community
Broadband Study – Greg Dirks
7. Ordinance 3-2019: Commercial Food Waste Recycling – Greg Dirks
8. Ordinance 4-2019: Building Department Fee Schedule – Seth Reeser
9. Resolution 38-2019: AT&T Small Cell Agreement – Bill Peterson

ADJOURN
The meeting location is wheelchair accessible. This information is available in large print upon
request. To request large-print documents or for accommodations such as assistive listening device,
sign language, and/or oral interpreter, please call 503-667-6211 at least two working days in advance
of this meeting. (TDD 1-800-735-2900).

NEXT MEETING:

Tuesday, July 9, 2019
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For 25 years, the MT. HOOD CABLE
REGULATORY COMMISSION (MHCRC) has

By the
numbers

Who we are

ensured that the communities in Multnomah County and the cities of Fairview,
Commission Members

Leif Hansen
Commission Chair

of the public right-of-way by cable companies. These jurisdictions recognize the

Sue Diciple

efficiencies – both for the companies and for taxpayers – of having a single

Jeff Dennerline
Scott Harden
Carol Studenmund
Norman Thomas
Jacquenette McIntire

commission regulate companies county-wide as the network infrastructure and
services transcend jurisdictional boundaries. In addition, the MHCRC manages and
negotiates many public benefits that support schools, public libraries and non-profit
organizations, whose services and constituencies crisscross the cities and County.

staff

Julie S. Omelchuck
Program Manager
Rebecca Gibbons
Bea Bedard
Program Coordinators

$8.66

Gresham, Portland, Troutdale and Wood Village are fairly compensated for use

❚

Each City Council and the County Commission appoints representatives to the

MHCRC. These seven commissioners, supported by professional staff, commit
hundreds of hours annually to deeply understand complex issues in an ever-evolving
communications technology and policy landscape. Although this evolving landscape
is disruptive in some respects, many community needs remain unchanged – needs
for local authority over right-of-way and compensation; a consumer watchdog;
platforms for community voices; affordable broadband networks for schools,
libraries and local governments; and local solutions for addressing digital equity
issues.

❚

The MHCRC consistently focuses on community needs as its keeps one

foot firmly planted in today’s legal landscape to steward existing public benefits,
while stepping out to explore possibilities and opportunities on behalf of the cities,
County and communities it serves.

MILLION

Collected in cable
franchise fees for
MHCRC member
jurisdictions

What We Do
❚ Advocate for and protect local authority

28

and public benefits in the regulation of
cable communications systems.

❚ Ensure communities are compensated

for cable companies’ use of the public
right-of-way.

❚

Help resolve cable subscriber complaints
and provide consumer protection.

❚ Provide technology grants and broadband

connectivity for community institutions
and non-profits.

❚

Ensure a local voice through
community media.

Active
Grants

The MHCRC regulates and
negotiates cable franchises
with four companies:

Frontier Franchise expiration 2022
Reliance Connects Franchise expired June 2019
Comcast Franchise expiration 2021
CenturyLink Franchise expiration 2021

1,123

Local residents
trained in media
and digital literacy

M HCRC c o mm u n i t y g r a n t s

2 0 1 8 - 1 9 HIGHLIGH T S

permitting, or other regulations. The MHCRC worked
with Best, Best, and Krieger (BBK), a nationally
recognized law firm in matters of local government
authority, cable regulation and public policy, on the
filings. The timeline is not known at this point for the

Investments to Advance Education
and Community-Based Technology

The MHCRC
directs

the Community Grants program, which provides funds for technology projects to community organizations, libraries, schools

FCC to consider the comments and reply comments

and local public agencies throughout Multnomah County. Fund-

and approve a final rule.

ing opportunities within the Community Grants program include

❚ Digital Equity The MHCRC’s longstanding
focus on digital equity through grants and low-

the TechSmart Initiative and Community Technology Grants. The
MHCRC oversaw implementation and compliance for 28 grant projects

cost broadband capacity for our public institutions

during the year. Funds for the program derive from the cable franchises

consumer protection and customer service stan-

continues to be bolstered by Portland and Mult-

negotiated by the MHCRC. Comcast, CenturyLink, and Frontier currently

dards under the cable franchises. Compliance

nomah County’s Digital Equity Action Plan (DEAP).

contribute to the Community Grants fund.

approaches can include formal or informal resolu-

DEAP creates a cohesive framework for our region

tion with the cable companies. Many are driven by

to address digital equity for low-income individuals

customer complaints. Regulatory issues included

and families, older adults, people of color, people

company adherence to customer service standards

with disabilities, and people with limited English

(such as phone answering timeframes and on-time

proficiency. The MHCRC also actively participates in

appointments); information on subscriber bills; fees

the Digital Inclusion Network (DIN), a consortium of

added to program packages (the Broadcast TV Fee

local governments, nonprofits, businesses and others

nual, competitive grant process, to nonprofits, libraries, and

(science, technology, engineering, art and mathematics) career

and Sports Fee); and other consumer protection is-

dedicated to reducing digital disparities in Mult-

local governments to use technology resources to further their

pathways without access and exposure early on and a sense of

sues. In 2018, the MHCRC assisted in the resolution

nomah County.

missions and services. Grants predominantly focus on support-

belonging. With grant support, PNCA is working to bridge this gap

ing traditionally underserved, ethnically diverse, and special

by producing videos that show women and people of color

needs populations – such as communities of color, immigrants

leading and engaging in STEAM education and careers.

❚ Consumer Protection

The MHCRC enforces

of 181 complaints.

❚ Affordable Broadband for Public

❚ Protect Local Authority and Compensation

Institutions

The MHCRC facilitates partnerships

Creating Technology Access and Training Opportunities
The Community Technology Grants

Pacific Northwest College of Art $129,229

provides funding, through an an-

Women and people of color often face difficulty entering STEAM

& refugees, low-income people, girls and women, youth, English

The MHCRC continued its strategic focus on advoca-

and network planning, and distributes funds, to

language learners – in order to bridge the digital divide. In

NW Documentary Emerging Filmmakers $47,200

cy in the public interest amid an uptick in rulemak-

provide affordable broadband connections for 308

2018, the program granted over $488,000 for 6 new commu-

Providing an entry point into the world of short documentaries,

ings at the Federal Communications Commission

schools, libraries, and public agency sites throughout

nity-based projects that will leverage nearly $2.2 million in

funds will purchase state-of-the-art video production equipment

(FCC) which threaten local government authority.

Multnomah County over the Institutional Network

matching resources.

to give 35 to 45 emerging filmmakers the tools they need to tell

The MHCRC joined a coalition of 35 local govern-

(I-Net). Currently 18 public institutions participate in

ment partners to fund and file comments and reply

the I-Net partnership including: the cities of Port-

comments opposing a proposed rulemaking that

land, Gresham and Troutdale, Multnomah County,

could negatively impact our local communities and

State of Oregon court system, Metro, Home Forward,

benefit cable companies. If the FCC were to adopt

Multnomah County Library, Multnomah Educational

the proposed rule, the action would undermine

Service District (including 7 school districts),

public benefits negotiated in cable services franchise

Portland Public Schools, and Mt. Hood Community

agreements. The rules would allow cable companies

College. The MHCRC distributed nearly $190,000 to

to deduct from franchise fees the value of certain

support network upgrades and connect new public

benefits, such as the community access channels or

agency sites to the network.

2 0 1 8 C o mm u n i t y T e c h n o l o g y G r a n t s

Open Signal Black Filmmaker Fellowship $136,840
Six emerging Black filmmakers engaged in a yearlong fellowship
are accessing transformative learning and career advancement
through peer mentoring, practical experience and career support.
By focusing on a small number of participants in a deep and

The proposed rule would also allow cable compa-

As students prepare for careers in multimedia and video production,
new camera and lighting gear will allow them to gain facility with
the professional-grade technology that industry professionals expect
prospective employees to be able to use in the field.

APANO Jade District Community Space $50,000

ate greater diversity in the film and video industry and produce

As part of a new affordable housing development, APANO is

new media work that illuminates African-American experiences.

equipping its new community space with technology and

50 low-income students affected by poverty, gang violence,

nies to rely on the authority under a cable services

discrimination or gentrification gain filmmaking skills to become

franchise to use the public right-of-way for non-cable

producers of the Big Up Program, a student produced television

services without additional compensation,

show used to teach the basic principles of peace and community

2

Portland Community College Multimedia Program $39,324

meaningful way, the program aims to break down barriers to cre-

1 World Chorus: The Big Up Show $85,459

transport of live city council meetings.

their stories in this increasingly popular medium.

building to pre-k and elementary school children.

digital literacy training opportunities to help reduce disparities
in economic and education attainment for Jade District residents
and Asian and Pacific Islander communities.

3
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New Media Tools Boost Community
Storytelling – And Career Skills

Learning new
skills to cross
the digital divide

Today anyone with a smart phone can tell a story on social media. That seems

is to fling open the

democratic. But when you consider the larger media world – film, broadcast television,

gatekeeper doors of

Open Signal’s charge

mainstream media.

cable programming, streaming services – easy access for certain populations vanish.

“We are a collective
of artists, media mak-

Gatekeepers still run the show(s).

❚

Leaders insisted they were safe – up to the

hardware, software, techniques and vocabu-

the tools, techniques, and engines of production needed to generate and disseminate

moment when 20,000 homes were destroyed

lary,” explains Henderson, “which they wouldn’t

and 15 people killed.

otherwise have the chance to work with.”

high-quality video content. That’s why the MHCRC is proud to support storytellers in

tors and community

underserved communities and organizations whose mission is to help cultivate and

together to combat

launch community voices to broader audiences.

❚

Take the recent collaboration

between the media arts center Open Signal and the memory activism platform Vanport

more vivid with the addition of a stunning

tation of media,” adds Henderson. “We know

Mosaic, both supported by MHCRC, which has resulted in a rich history of the Vanport

virtual reality (VR) component. Lo Forti worked

it is being integrated into video production

with Open Signal’s Matt Henderson, immersive

studios. But it’s also going to be significant in

media artist and educator, and Sharita Towne,

art, architecture, and engineering, so Open

an artist and new media fellow who specializ-

Signal is embracing it early. When people

es in telling African American stories, to create

come to learn with us, they’re gaining valuable

a VR element with uncanny authenticity. The

skills they can apply in projects and jobs.”

amnesia.” says Laura

community storytelling foundations in which the MHCRC has long invested.

Lo Forti. “Remembering is an act of resistance. Our memory
activism is helping
us explore and
confront our local
past, our recent
history of othering,

lessons of resilience
and resistance as
defined and told by
our historically oppressed communities.”

not only cross the digital divide, but use modern technology to do so. “VR is a new manifes-

flood. Their partnership is a bright example of new work emerging from the strong

quences. We celebrate

Virtual Reality puts you right there

The studio allows community members to

The Vanport Mosaic oral history became even

historic and cultural

and its tragic conse-

can learn the latest

you are rarely featured. In the Portland area, many people of color lack access to

ers, historians, educa-

organizers working

“Here our community

If you’re a person of color, stories by and about

Mrs. Carolyn Hinton, a
Vanport flood survivor,
contributed her story to
the Vanport Mosaic.

A project with
deep roots

partnered with Lo Forti to take the Vanport

The MHCRC has

MHCRC provides annual capital dollars, which

helped give voice

funds Open Signal’s studio equipment and

to Vanport stories

more recently, innovative technology tools for

and storytellers

virtual reality productions. “The MHCRC capital

over the past 13

funding is the reason we are able to maintain

years. In 2006,

state-of-the-art facilities and equipment,” said

MHCRC grants

Rebecca Burrell, Open Signal’s director of

to the Skanner

strategy and development, “including the

Foundation helped

green-screen production studios we use

build the North

for our latest virtual reality work.”

Pick up one by using your virtual hands

Oral histories of life – and death

a former Vanport resident tells her story about

Portland Multimedia Training
Center (NPMTC).

Mosaic project in a new direction. The

This latest Vanport Mosaic effort tells a

In 2011, MHCRC grants to the NPMTC helped

powerful tale. The City of Vanport, located

participants collect and record oral histories of

between Portland and Vancouver, was one

Vanport flood survivors. In 2014, artistic director

of the first planned, integrated communities

Laura Lo Forti began applying her storytelling

in North America, built to house workers for

moxie to launch Vanport Mosaic, a new way to

the Kaiser shipyard where World War II ves-

share survivors’ experiences. In 2015, MHCRC

sels were constructed. While some Vanport

grants helped NPMTC train project participants

facilities were progressive – integrated schools,

to produce the Vanport Mosaic narratives.

daycare, health care – racism persisted. Homes

Open Signal, building on the 35-year legacy
as Portland Community Media, more recently

were constructed on vulnerable marshland.
So when a berm collapsed in 1948, residents
were at the mercy of the rushing waters.

4

simulation is based on Google Earth and Unity
game development software.
Slip on the VR headset, grasp the handheld

The MHCRC’s investments have not
only equipped community members to tell
their own stories, but also share their lived

controllers, and zoom to the top of Vanport’s

experiences through modern media tools

landmark water tower. Suddenly, it’s “Oh no,

and storytelling.

the water is rising all around me!” It’s a gutpunch, and it’s meant to be. Or, in another
virtual scenario, stand on the only physical
element of Vanport remaining today, a piece
of concrete that’s littered with pictures.
and experience the picture coming to life as
the flood and its ongoing impact.
The work was demonstrated at Portland’s
Design Week 2019, where Open Signal hosted
architects, city planners and residents interested in exploring how communities are affected
by planning decisions. To event attendees,
the wow factor was the visceral sense of panic
they felt when the flood poured in. It’s these
types of experiences that could inform
future policies. But the biggest impact factor
of all: making VR tools available to community
members itching to tell their own unheard
stories.

5

“VR creates a raw
emotional response,”
said Matt Henderson,
“which is something you
don’t get from regular
video. VR has the
potential to activate
your empathy. That’s
unique in this technology. It can make you
say, ‘Oh, that’s what the
people were feeling –
I didn’t really get it
until now.”
Bottom photo shows an
image from the VR experience of the Vanport flood.
Inset is an historic photo
of the actual flooded City
of Vanport.

2018-19 annual report
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TechSmart Initiative for Student
Success – $17 million over 8 Years
The MHCRC launched the TechSmart Initiative for Student
Success in 2014 and, thus far, has granted over $11 million to
six public school districts in Multnomah County. The MHCRC
plans to strategically invest over $17 million through 2022 in
local public schools to positively impact academic outcomes
for all students in Multnomah County.

❚

The MHCRC TechSmart

Initiative provides grants and evaluation resources for Multnomah County school districts to identify effective classroom instruction that uses technology to foster improvement in academic outcomes for
all students and to share the successful strategies across the school districts. The
TechSmart Initiative aligns with the collective effort of the broader community engaged
in the All Hands Raised Partnership. The MHCRC invests in district efforts to close the

“I can individualize more
than I was able to before,
especially in first grade.
They need you to help
them a lot, and using the
technology, I’m able to
have them work on their

achievement gap and make progress on the following academic outcomes key to student
success: Kindergarten Readiness ● Third Grade Reading

● Eighth Grade Math ● Ninth

Grade Credit Attainment ● High School Graduation ● English Language Learners’ Annual Progress

❚

The MHCRC works closely with each school district as a planning and

funding partner to develop a grant project plan tailored to each individual district’s
priorities. TechSmart grants have touched on every critical academic benchmark … from
kindergarten readiness to high school graduation.

districts highlighted the use of technology

district comparison group. This trend held for

to address the needs of English Language

ELL, SPED students, and students of color.

Learners (ELL) and Special Education
(SPED) students.

In the Reynolds School District, the
TechSmart cohort overall attained significantly
higher math credits in seventh grade, and

Increasing Access to Technology

significantly higher cumulative math

The evaluation identified differences between

credits by 9th grade than an historical com-

how grants affect access to technology be-

parison group.

tween elementary level students and upper

But most promising to closing

grade levels. Teachers and leaders who have

the achievement gap, after three

grants at the elementary level consistently

years of project implementation,

reported that the TechSmart grant had lev-

at-risk student populations,

eled the playing field for their historically

particularly ELL, SPED students,

underserved students, giving them access to

and students of color, were

resources they might not have at home. These

showing significantly higher cu-

students benefited merely by having access

mulative math credits in 7-9th

to technology during the school day.

grades relative to the historical

Upper grade level teachers and leaders

comparison group.

expressed more mixed results about how the
grant had expanded access to technology for
their students. Middle and high school stu-

Grant Funding School Years

dents were expected to do more technology-

D i s t r i c t 	SY 14-15	SY 15-16	SY 16-17	SY 17-18	SY 18-19	SY 19-20 	SY 20-21 	SY 21-22

related work outside the school and after

DDSD

hours; therefore, some students may actually

Parkrose

be put at a disadvantage when expected to
complete assignments at home using technology. This points to an expanded need to

Reynolds
PPS

ensure upper grade level students have

GBSD

devices they can keep with them and

Centennial

broadband internet access at home.

Current Grant

own and I can work
more with groups of kids.

shared learnings

They’re still able to work

Helping Underserved
Students Succeed in School

and be productive, and
they’re still learning using
technology, and I don’t
have to be with them
all at the exact same
moment.”
– Gresham-Barlow

The MHCRC is optimistic about continued learnings
of the TechSmart Initiative. With multiple years of
grant project implementation in each of the six
school districts, the School Year 2017-2018 evaluation revealed some emerging instructional technology practices that have promise to reduce the
achievement gap.

Supporting Individual Student Needs
Schools are effectively using technology to
differentiate instruction among students
according to their needs and tailor lessons for
students with varied abilities. The TechSmartfunded equipment and other resources allow
teachers to assign some students to independent work while others study in groups. Each
can focus on learning that benefits them most.
By the end of school year 2017-18, at least
85% of teachers reported confidently using
student data to differentiate lessons for indi-

School District teacher

vidual students. In addition, teachers across all

Reduce the Achievement Gap
As TechSmart continues to identify effective
instructional practices, data is emerging about

Pending Grant

TechSmart Grants Summary*
D i s t r i c t 	F u n d e d 	G r a d e 	F o c u s A r e a

impact on the student achievement gap.

David Douglas

2014

K-3

The evaluation is revealing some positive

David Douglas

2018

4-6	Math

trends when focusing on the most at-risk

Parkrose
2014
9-12
9th Grade Credit Attainment
			High School Graduation

student groups.
For example, results from GreshamBarlow School District showed that in

Reynolds
2015
7-9
			

Kindergarten Readiness, Reading

8th Grade Math
9th Grade Credit Attainment

kindergarten and first grade, more students

Portland Public

2015

K-3	Reading

in the TechSmart classrooms performed at

Gresham-Barlow

2016

K-3	Reading

benchmark on reading assessments than the

Centennial
2018
7-9	Math & Science
			
9th Grade Credit Attainment
*All TechSmart Grants also focus on English Language Learners annual progress
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financial stewardship

MHCRC capital fund
allocations

FY 17-18 MHCRC Operating Budget*

Efficient Operations

(Admin/Regulatory/Compliance combined)

About 5% of total cable franchise fee

Community
Grants
$2,928,243

Revenues

Budget	Actual

City of Portland Appropriation

$

2,500

67,365

26,148

533,901

519,688

$ 1,058,884

$ 1,003,454

Fund Compliance Admin

Budget	Actual
$

533,731

$

497,774

Revenue Division – Fiscal Support

35,126

34,540

MHCRC Fund Audit

15,000

13,150

External Materials and Services

257,955

230,481

Internal Services

102,072

101,566

General Fund Overhead

25,000

0

Contingency

90,000

0

0

38,085

Encumbrance carryover

** Includes Open Signal and
MetroEast Community Media

295,827

2,500

Interest Revenue Allocation

Personnel Services

Community
Media – Capital**
$1,559,063

$

159,291

Expenditures

Capital
Fund
$5,196,878

295,827
159,291

Compliance Penalty Revenue

Total Revenues

I-Net
$189,884

Total Expenditures

$ 1,058,884

Year-end Balance

$

0

$

915,596
$

87,858

*Un-audited budget report. For the MHCRC Fund audited financial statements, visit the MHCRC
website: http://www.mhcrc.org/wp-content/uploads/2019/06/FY18-MHCRC-Financial-Statements.pdf

In addition, the MHCRC limits its compliance program budget to 10% of the
capital fund to administer community

MHCRC
Budget
$295,827

Open Signal –
W Multnomah
$65,446

Franchise Fee
Balance to
East County
Jurisdictions
$530,356

8

7
6

munity media centers’ contracts. The

4

MHCRC funded an equivalent of four

3

staff positions plus related materials,
services, financial and administrative
costs through its service contract with

2
1

Of cable franchise
fees spent for
MHCRC
operations

East County

• • • • • • • • • • •

0
2008

2010

2012

2014

2016

2018

the City of Portland Office for Community Technology. About half the MHCRC’s
operations funding was provided by
the member jurisdictions and half was

Clean Audit for MHCRC Fund
The FY17-18 audit results produced no
adjustments, indicating that funds were
properly accounted for. Moss Adams,

$5.5

CABLE TV SUBSCRIBERS

funded by other MHCRC resources.

in thousands

MILLION

210
200
180
170

the MHCRC’s auditor, found that the

160

MHCRC’s FY17-18 financial statements

150

presented fairly, in all material respects,

140

•

• • • •

• • •
• •
•

•

Collected from
cable companies
to support grants,
I-Net, and
community media

130
2008

2010

2012

2014

2016

2018

10 %

of State on time.

Of Community

Franchise Revenues Decline
MetroEast
Community Media
$969,020

5%

• • • •
•
•
•
• • Portland
• •

nual audit with the Oregon Secretary

MHCRC
Budget
$159,291

East
County
$1,724,113

Portland
$6,937,752

8

5

MHCRC’s fund. The MHCRC filed its an-

CABLE FRANCHISE FEE DISBURSEMENTS

Franchise Fee Balance
to Portland General Fund
$5,745,546

in millions of dollars

grants, the I-Net, and the two com-

the respective financial position of the

Open Signal
$896,379

CABLE FRANCHISE FEES

revenue collected was spent for MHCRC
administration and regulatory services.

East County Appropriations

MHCRC
Compliance
Program
$519,688

By the
numbers

Due to cable franchise fees being paid by the companies based on their gross revenues derived from
cable TV services, all jurisdictions experienced a decline in franchise fee revenue in FY17-18. Portland
saw a decrease of nearly 7%, while the East County jurisdictions’ revenues decreased nearly 4% from the
previous fiscal year. Portland’s sharper decline may be due to CenturyLink announcing in mid-2018 it
would no longer market its cable TV product and the company has lost half its cable subscribers in
this past year. The MHCRC reported on this anticipated decline in its prior annual reports.
However, cable TV subscribers county-wide bounced upward in 2018 after hitting the lowest number
in 12 years in 2017. It seemed as if the “cord-cutting” trend had finally taken hold, but Comcast in
particular made gains in adding subscribers due, in part, to new alliances with streaming services now
delivered over the cable system. The MHCRC is currently in process with a Comcast franchise fee review,
which, most likely, will shed light on these numbers and trends.

9

Grants funds
spent for grant
administration
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MT. HOOD CABLE
REGULATORY COMMISSION
111 SW Columbia St. Suite 600
Portland, Oregon 97201
503.823.5385
EMAIL mhcrcinfo@mhcrc.org
WEB www.mhcrc.org
Tel

photos

Open Signal: cover, left, and p5 upper; MetroEast: p1 lower and p2;

Vanport Mosaic project: p4 middle and p5 lower; Oregon Historical Society: p5 inset.

Serving Multnomah County and the Cities of Fairview, Gresham, Portland, Troutdale and Wood Village

RECOMMENDED MHCRC FUND BUDGET
FISCAL YEAR 2019-20

Members
Leif Hansen, Chair
Carol Studenmund
Jeff Dennerline
Sue Diciple
Scott Harden
Norman Thomas
Jacquenette McIntire

Staff
Julie S. Omelchuck, Program Manager
503-823-5385
www.mhcrc.org

INTRODUCTION
The Mt. Hood Cable Regulatory Commission (MHCRC) was created by Multnomah County and
the cities of Fairview, Gresham, Portland, Troutdale and Wood Village for the purposes of:




Advocating for and protecting the public interest in the regulation and
development of cable communication systems;
Monitoring and helping resolve cable subscribers' concerns; and,
Facilitating the planning and implementation of community uses of cable
communication technologies.

Each Jurisdiction appoints citizen representatives to the MHCRC. Over the past year, these
appointees, with staff support, have committed hundreds of hours to deeply understand the issues
and local impacts of an ever-evolving technology, regulatory and business model landscape.
They attended numerous MHCRC meetings, committee meetings and work sessions, kept
abreast of issues of concern to their Jurisdictions, presented information at city council and
county commission meetings, and served as ex officio Board members for Open Signal and
MetroEast Community Media (MetroEast), all in service to the Jurisdictions and their
communities.
The MHCRC regulates and oversees cable service franchises with four companies, serving the
following areas:
Comcast: Portland, Gresham, Troutdale, Fairview, Wood Village and Multnomah County
Frontier: Gresham, Troutdale, Fairview and Wood Village
Century Link: Portland
Reliance Connects: unincorporated east Multnomah County (expired June 30, 2019)
The MHCRC contracts for staff and other support services through a services agreement with the
City of Portland. The MHCRC funds an equivalent of four full-time (4 FTE) staff positions plus
related materials, services, financial and administrative costs. Each member Jurisdiction annually
contributes to the MHCRC’s operating budget. The Jurisdictions’ fund about half the operating
budget and other MHCRC resources fund the remaining portion.
The MHCRC focuses on community needs as it remains grounded in today’s legal and public
policy landscape to steward existing public benefits, while stepping out to explore possibilities
and opportunities to help ensure a sound and vital digital future for all our communities.
Please refer to the MHCRC’s FY 2018-19 Annual Report and website (www.mhcrc.org) for
more detail about MHCRC activities and accomplishments.
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MHCRC FY 2019-20 FUND BUDGET
BUDGET PROCESS
According to the Intergovernmental Agreement (IGA) among the Jurisdictions that created the
MHCRC, the MHCRC must gain approval of its Fund Budget by every member Jurisdiction.
The MHCRC Finance Committee developed a detailed FY 2019-20 budget in consultation with
MHCRC staff. On June 3, 2019, the MHCRC approved the proposed budget to forward to the
Jurisdictions for consideration. The MHCRC provides the proposed Fund Budget to city and
County staff in advance of the city councils’ and the County Commission’s consideration of the
budget.
BUDGET NARRATIVE
The MHCRC FY 2019-20 Fund Budget is presented on page 5.
Nearly all the MHCRC’s resources are funds collected from the cable companies and the
expenditures are the disbursement of those funds to the member Jurisdictions, the community
media providers (MetroEast and Open Signal), and the Community Grants recipients. These
disbursements are governed by the IGA and by the cable services franchise agreements.
Fund Resources
The amount of MHCRC resources from year to year is largely dependent on franchise fee and
PEG/I-Net fee payments from cable companies for their private use of public right-of-way. Cable
company payments are based on a percentage of the company’s gross revenues derived from
cable TV services. The FY 2019-20 Fund resources are projected to decrease based on cable
company actual payments through 3rd Quarter FY 2018-19. The budget also includes a beginning
fund balance and projected amounts for programs underspent in FY 2018-19. Detail on each
Fund resource follows:
Franchise Fees: The MHCRC collects all cable services franchise fees for Gresham,
Troutdale, Fairview, Wood Village and Multnomah County from Comcast and Frontier
cable franchises. The MHCRC has projected a decrease in franchise fee revenues based
on the rapidly changing video marketplace, resulting in traditional cable TV subscribers
“cutting the cord” and opting for other video options. The MHCRC uses both historical
franchise fee data and industry documentation to project franchise fee revenues.
Operating Budget Appropriation - Portland: The MHCRC collects funds from the City of
Portland for its share of the MHCRC’s operating budget. The other MHCRC
Jurisdictions’ appropriations are allocated from the cable services franchise fees collected
by the MHCRC.
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Interest Earned: The MHCRC collects interest on its Fund. Interest revenue is projected
to slightly decrease compared to the projected actual for FY 2018-19 but is higher than
the amount originally budgeted for FY 2018-19.
PEG/I-Net Capital Fee: All franchised cable companies pay 3% of their gross revenues
related to video services to the MHCRC as dedicated funding for the community media
providers’ capital funding, I-Net infrastructure, and community grants (see specific
disbursements under Fund Expenditures below). A small portion also funds MHCRC’s
compliance program costs to administer, oversee, and disburse the capital funds.
Beginning Fund Balance: The beginning balance is interest revenues and PEG/I-Net
Capital funds projected to be unspent in FY 2018-19, which the MHCRC plans to expend
or retain as contingencies in FY 2019-20.
The FY 2019-20 projected Beginning Fund Balance is attributable to the following:
• Interest cumulative balance: $841,418
• Compliance program carryover: $860,101
• Community Grants carryover: $1,530,577
Fund Expenditures
Nearly all of the MHCRC’s expenditures are the disbursement of franchise fees and PEG/I-Net
Capital Fees governed by the IGA and by the cable services franchises.
Franchise Fee Balance to the Jurisdictions: This line item expenditure is calculated based
on the total amount of franchise fees the MHCRC collects and subtracting the amount
each Jurisdiction appropriates to the MHCRC Operating Budget and the amount of
community media payments to MetroEast and PCM in accordance with the IGA (detail
contained in Appendix 1, page 7).
Community Media Payments: In accordance with the IGA, the MHCRC distributes 60%
of the East County Jurisdictions’ franchise fees to MetroEast and 60% of West
Multnomah County franchise fees to Open Signal. These dedicated funds are used to
provide media and technology services to the community (detail contained in Appendix
2, page 10).
MHCRC Operating Budget: This expenditure represents the total MHCRC operating
budget (line item detail contained in Appendix 1, page 8).
Community Media Capital: The MHCRC distributes funds from the cable companies
dedicated to support the capital needs of MetroEast Community Media and Open Signal.
These payments are made in accordance with the IGA and the cable services franchise
agreements (detail contained in Appendix 2, page 10).
I-Net Grants: Schools, libraries and local governments use the I-Net for their broadband
network connectivity. The MHCRC reimburses these public agencies and Comcast for
3

capital costs related to I-Net connections, equipment for use of the I-Net, and network
infrastructure and electronics upgrades. The reimbursements are made in accordance with
the cable franchise agreements.
Community Technology Grants and TechSmart Initiative Grants: The MHCRC is the
grant-making body for the Community Grants program. The Community Grants program
has two funding opportunities: Community Technology Grants and the TechSmart
Initiative for Student Success. The TechSmart Initiative provides grants and evaluation
resources for school districts within Multnomah County to identify effective classroom
instruction that uses technology to foster improved outcomes for all students. Community
Technology Grants are awarded during an annual competitive grant round. Community
Grants are made in accordance with the IGA and the cable services franchise agreements.
Community Grants Contingency: The MHCRC annually budgets funds allocated for
community grants as a contingency to cover unanticipated community needs and
opportunities.

4

MHCRC FUND BUDGET
FISCAL YEAR 2019-20
2017-18

2018-19

2019-20

Actual

Adopted

Proposed

RESOURCES
E. County Franch. Fees, Comcast

1,390,189

1,336,912

1,250,329

E. County Franch. Fees Mult West, Comcast

109,078

106,701

102,428

E. County Franch. Fees, Frontier

224,846

226,288

228,441

Operating Budget Appropriation-Portland

281,036

304,998

314,826

Interest Earned

184,274

130,000

238,842

5,196,878

4,896,810

4,269,431

0

0

0

Total Resources

7,386,301

7,001,709

6,404,297

Beginning Fund Balance
Unspent FY19 Comm Technology Grants
Unspent FY19 TechSmart Initiative Grants
Unspent FY19 Comm Grants Contingency

6,737,897
0
0
0

5,963,972
0
0
0

3,232,096
800,000
3,440,426
800,000

$14,124,198

$12,965,681

$14,676,820

MHCRC Operating Budget

915,596

1,105,046

1,116,781

Franchise Fee Balance to Jurisdictions

530,356

503,730

462,973

Community Media Pmt, E. County (MetroEast)

969,020

937,920

888,698

65,446

64,021

60,022

1,726,301

1,469,042

1,504,299

189,884

613,400

960,000

Community Technology Grants

1,314,370

800,000

1,600,000

TechSmart Initiative Grants

2,449,252

3,440,426

5,298,617

0

800,000

800,000

$8,160,225

$9,733,585

$12,691,390

5,963,972

3,232,096

1,985,430

$14,124,198

$12,965,681

$14,676,820

PEG / I-Net Capital Fee
Compliance Revenue

Total
EXPENDITURES

Community Media Pmts, Mult. West (Open Signal)
Community Media Capital (MetroEast/OS)
I-Net Grants

Community Grants Contingency
Total Expenditures
Net Change in Fund Balance
Total
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APPENDIX ONE

FRANCHISE FEE REVENUE AND DISBURSEMENT DETAIL
MHCRC OPERATING BUDGET-LINE ITEM DETAIL
BUDGET ALLOCATION BY JURISDICTION
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FRANCHISE FEE REVENUES AND DISBURSEMENTS
FISCAL YEAR 2019-20

Jurisdictions
Portland*

Franchise

MetroEast

Open Signal

MHCRC Budget

Payments to

Fee Revenues

Appropriation

Appropriation

Appropriation

Jurisdictions

$5,534,521*

$929,587*

MULTNOMAH CO., EAST

72,594

43,556

MULTNOMAH CO., WEST

100,036

N/A

1,095,663

TROUTDALE
FAIRVIEW

GRESHAM

WOOD VILLAGE
Total, East County

$314,826
13,172

15,866

N/A

40,014

657,398

124,107

314,158

178,621

107,173

18,902

52,546

105,151

63,091

9,781

32,279

29,133

17,480

3,543

8,110

$1,581,198

$888,698

$169,505

$462,973

60,022

$60,022

Grand Total

$484,331

* For information purposes only: The MHCRC does not collect franchise fee revenues for the City of
Portland or disburse Open Signal operational funds.

FRANCHISE FEE DISBURSEMENTS to EAST COUNTY JURISDICTIONS - Prior Years:
Jurisdictions

FY 2016-17

FY 2017-18

FY 2018-19

FY 2019-20

Actual

Actual

Adopted

Proposed

MULTNOMAH CO., EAST

19,120

17,900

17,111

15,866

MULTNOMAH CO., WEST

45,848

43,632

42,680

40,014

388,290

363,362

343,147

314,158

TROUTDALE

61,738

60,401

56,348

52,546

FAIRVIEW

37,435

35,620

35,682

32,279

9,846

9,441

8,762

8,110

$562,277

$530,356

$503,730

$462,973

GRESHAM

WOOD VILLAGE
TOTAL
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MHCRC FY 2019-20 OPERATING BUDGET - Line Item Detail
(Includes Capital Compliance Program)

Title

FY 2017-18

FY 2018-19

FY 2019-20

Actual

Adopted

Proposed

Personnel - MHCRC Admin

497,774

524,953

34,540

37,958

$532,314

$562,911

Indirect Personnel - Bureau Support
Personnel Services
External Fund Audit

580,553

$580,553

13,150

15,000

15,000

140,728

247,390

284,000

Miscellaneous Services

4,755

6,900

9,000

Office Supplies

1,832

2,500

1,000

Operating Supplies

1,546

400

400

11,462

13,825

15,775

555

800

600

Professional Services

Education
Local Travel
Out-of-Town Travel

4,744

4,400

10,400

37,677

38,076

38,076

882

1,150

800

$217,331
0

$330,441
0

$375,051
120

8,365

5,889

4,012

287

262

313

EBS Services

13,223

12,415

0

Information Technology (IT)

22,685

18,946

17,642

Rent
Miscellaneous
External Materials & Services
Fleet Services
Print/Distribution
Facilities Services

Insurance/Workers Comp

7,406

7,002

7,000

Technical Accounting IA

6,350

12,000

9,000

Legal Services IA

17,372

18,180

0

Mgmt Services (Bus Ops) IA

25,000

25,000

21,590

878
101,566

0
99,694

0
59,677

0

90,000

101,500

38,085

0

0

Other
Internal Services
Contingency - General
Encumbrance Carryover
Fund Level Expenditures

$

38,085

$

90,000

$

101,500

Total

$

889,296

$

1,083,046

$

1,116,781

Admin Expenses

483,766

578,131

586,548

Compliance Expenses

431,830

529,916

530,232
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BUDGET ALLOCATION BY JURISDICTION
MHCRC OPERATING BUDGET
FY 2019-20
City of Portland Appropriations
East County Appropriations

$314,826
$169,522

Operating Budget Total:

$484,348
FY19-20
Proposed

JURISDICTION
Portland
East County
Gresham
Multnomah Co.
Troutdale
Fairview
Wood Village
East County Total

Subscriber Distribution
No. Of Subs Perc. Distr.
24,307
73.21%
2,581
7.77%
3,703
11.15%
1,917
5.77%
695
2.09%
33,203
100.00%

Total

$314,826

65.0%

$124,107
$13,172
$18,902
$9,781
$3,543
$169,505

25.6%
2.7%
3.9%
2.0%
0.7%
35.0%

$484,331

100.0%

Budget Allocation Comparison
FY 2017-18
Actual
$295,827

FY 2018-19
Adopted
$304,998

FY 2019-20
Proposed
$314,826

$114,515
$13,763
$17,506
$10,242
$3,265

$119,444
$13,434
$17,934
$9,936
$3,482

$124,107
$13,172
$18,902
$9,781
$3,543

East County Total

$159,291

$164,230

$169,505

Total

$455,118

$469,228

$484,331

JURISDICTION
Portland
East County
Gresham
Multnomah Co.
Troutdale
Fairview
Wood Village
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FY19-20
% Allocation

APPENDIX TWO
COMMUNITY MEDIA DISBURSEMENT DETAIL
(MetroEast and Open Signal)
The MHCRC administers two contracts with the community media organizations that serve the
MHCRC-member Jurisdictions. MetroEast Community Media (MetroEast) serves the cities and
communities of Gresham, Troutdale, Fairview and Wood Village and east Multnomah County
areas. Open Signal serves the City of Portland and the west Multnomah County areas.
The community media organizations receive funding for both operations and capital
expenditures. Most of Open Signal’s operational resources come from a grant agreement
between Open Signal and the City of Portland and are, therefore, not included in the MHCRC’s
Fund Budget (the amount is included below for informational purposes). MetroEast receives
operational resources, in accordance with the IGA that created the MHCRC, based on 60 percent
of the cable franchise fees for the east Multnomah County area. Open Signal also receives an
amount in accordance with the IGA for the west Multnomah County area. Both organizations
receive capital funds from the MHCRC Fund Budget, derived from PEG/I-Net Capital Fees.
Both MetroEast and Open Signal are nonprofit organizations with governing Boards of
Directors. These Boards annually develop and adopt budgets. FY2019-20 draft budget
summaries are included in this Appendix to provide more detail for the community media
expenditures in the MHCRC Fund Budget.
SUMMARY OF COMMUNITY MEDIA DISBURSEMENTS
MetroEast Community Media:
Operations Funding: East County Franchise Fees
Capital Funding: MHCRC
Total

$ 888,698
$ 601,719
$ 1,490,417

Open Signal:
Operations Funding: Portland General Fund
Operations Funding: West County Franchise Fees
Capital Funding: MHCRC
Total

$ 929,587
$ 60,022
$ 902,580
$ 1,892,189
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TAKE CONTROL OF
THE MEDIA

MetroEast Budget Summary
MetroEast plans on offering the same high level of service to our community, despite continuing revenue headwinds. We
look to leverage savings and efficiencies through operational streamlining via the introduction of departmental budgets and
revenue goals.

Revenue Projections
• MetroEast’s continued focus on grant-writing is expected to pay dividends in FY 19/20– MetroEast is currently a
finalist for one multi-year funding opportunity and has applications pending or in process for a number of other
grants.
• MetroEast will continue to aggressively grow its fee-for-service arm which has seen rapid growth over the last
couple years
• MetroEast will remove focus from pursuing corporate sponsorships
Expenses
• A line item was added for Software as some of these expenses were re-categorized from capital to operating
expense during the last audit
• MetroEast largest capital expense will revolve around upgrades for the main studio. This project is projected to
last 2-3 fiscal years. Phase 1 will occur August of FY19/20 and involves upgrading control room equipment.
• Capitalized wages are estimated based on projected capital projects

#TakeControlOf TheMedia

FY17/18 Actual

FY 19/20
FY18/19 Budget Proposed Budget

INCOME
Operating Income
Sponsorships
Grants
Contributions
Education Services

7,400.00

85,000.00

6,000.00

95,161.00

100,000.00

184,000.00

127.59

25,000.00

5,000.00
175,000.00

4,099.00

Productions

69,845.00

70,000.00

Misc Income

38,443.07

2,500.00

Concession

4,953.00

Memberships

5,587.00

10,000.00

Equipment Sale

8,100.00

1,000.00

Studio Rental

5,000.00

Other

51,365.00

50,000.00

Interest

12,585.00

2,500.00

600.00

$351,000

$428,832

Total Operating Income

$289,566

50,132.00

Other Income
Franchise Fees

972,500

944,106

816,126

Capital Funds

886,205

612,882

497,391

Investment Fund Gain/Withdrawal

300,000

300,000

261,352

Total Other Income

$2,158,705

$1,856,988

$1,574,869

TOTAL INCOME

$2,448,271

$2,207,988

$2,003,701

EXPENSES

FY17/18 Actual

FY 19/20
FY18/19 Budget Proposed Budget

Personnel
Payroll & Benefits

995,434

1,174,006

Capitalized Wages

151,704

150,882

150,000

$1,147,138

$1,324,888

$1,205,100

Total Personnel
Less: Capitalized Wages
Adjusted Total Personnel

1,055,100

-$151,704

-$150,882

-$150,000

$995,434

$1,174,006

$1,055,100

Materials & Services
Communications, Utilities Maint & Misc

80,121

69,000

82,982

Dues & Subscriptions

22,002

18,000

15,974
14,000

Education & Training

16,112

11,000

Food, Meals,Production & Business Expense

40,058

38,600

57,386

Insurance

77,448

65,000

40,444

42,392

35,000

15,950

Office & Operating Supplies

Marketing, Media, Printing & Shipping

117,364

30,000

39,150

Professional Services

368,216

50,000

100,360

45,166

35,000

Software

10,657

Travel & Transportation
Rockwood DIY

22,240

40,000

Other Expenses
Total Materials & Services

34,390

29,500

$843,269

$421,100

$400,943

1,800

151,704

150,882

150,000

Capital Expenditures
Capitalized Wages & Benefits
Contractor & Installation

60,000

48,000

Equipment

304,957

75,000

183,472

Furniture
Building Improvements
Mortgage
Other Expenses
Peripherals, Supples
Repairs & Maintenance
Software Development & Licensing
Total Capital Expenditures

104,183
222,178

20,000
30,000

2,000
5,000
82,000

35,175

222,000
15,000
10,000
30,000
$612,882

TOTAL EXPENSES

68,008
$886,205
$

2,724,908

$

2,207,988

1,000
76,186
$547,658
$

2,003,701

Note: In-kind income &
expense have been excluded

Open Signal: Fiscal Year 19-20 Operating Budget Narrative

Mission: With a commitment to creativity, technology and social change, Open Signal makes
media production possible for everyone.
Executive Summary: Open Signal receives annual operating and capital funding from the City
of Portland and the Mt. Hood Cable Regulatory Commission (MHCRC) to provide Community
Media services in the Portland metro area. A portion of this funding is restricted to capital
expenses, and activities associated with the management of capital projects.
Next fiscal year we will practice lean operations management, realizing efficiencies through
advanced interdepartmental collaboration, a centralized global inventory, and automation in
order to maintain the highest standard of service delivery to our community in the face of
antricipated ongoing reductions to our capital budget.
The Summary Budget is presenting differently for FY19-20. The summary incorporates the
Capital Budget to provide a global financial picture.
Revenue: Contributions “Without Donors’ Restrictions” will be raised by Open Signal’s
seasoned development team, with support from our newly-minted Mayoral Appointed Board
Member Phoebe Ebright, Development Officer at the Regional Arts and Culture Council. The
funds from these activities will support operations.
Open Signal’s Programs Department also generates earned revenue via the ongoing delivery of
media and technology workshops offered to the community, partnerships with educational
organizations, nonprofits and community groups, and “On Demand Trainings.”
Miscellaneous Income is generated through the sale of idle assets (technology that has fully
depreciated and has been removed from inventory) and vending machine sales.
Annual funding from the City and MHCRC is leveraged to support grant funded projects serving
historically marginalized and oppressed groups, prioritizing people of color and low-income
individuals.
Expense: The Event line item is new for FY19-20. In the past, all event costs were grouped
under the Hospitality and Professional Services expense line item.
The Artist Stipends and Training are the biggest spending line items for FY19-20. Open Signal
will be focused on Equity Training(s) for all staff. The Artist Stipends are related to OS LABS,
Residencies, and Fellowships.

Portland Community Media

Open Signal
Board Approved Operating Budget for FY 19-20

Fiscal Year 19-20

INCOME

Grants - Government
MHCRC Grants
Grants - Foundation With Donor's Restrictions
Grants - Foundation Without Donor's Restrictions
Contributions-Corporation
In-Kind Contribution (Sponsorship)
Contributions - Restricted (B&H Scholarship)
Contributions-Board
Contributions-Member
Earned Income - Production Services
Earned Income - All
Capital Overhead
Miscellaneous Income
Total Revenue
Total Release From Prior Year's Net Assets
Total Resources Available for FY 19-20

EXPENSES
Total Payroll, Tax & Fringes
Total Operating Expense
Net Operating Surplus/Deficit
Total Other Income (Expense)
Net Operating Surplus (Deficit)

Actuals FY 17-18

Approved Budget
for FY 18-19

Approved
Approved
Operating
Capital Budget
Budget FY 19-20 FY 19-20

975,789

939,957

984,707

155,099
4,983
11,101

35,000
245,000
20,000

265,000
15,000
52,500

34,475
233,559
133,312
155,367
5,619
1,709,304

(5,280)
3,500
37,500
213,444
158,080
137,898
68,600
1,853,699

5,000
35,000
306,343
63,600
111,912
22,100
1,861,162
135,791
1,996,953

Approved Total
Budget FY19-20

746,086

984,707
746,086
265,000
15,000
52,500
5,000
35,000
306,343
63,600
111,912
22,100
2,607,248
135,791
2,743,039

746,086

746,086

1,676,403

1,468,771

1,590,860

95,915

1,686,775

344,248

367,778

405,281

161,632

566,913

17,150
-

812
5,000
5,812

488,539
(564,050)

489,351
(559,050)

(75,511)

(69,699)

(311,347)
1,278
(310,069)

17,150

Program-Based-Budget_Board_Approved_MHCRC

RESOLUTION 34-2019
A RESOLUTION APPROVING THE 2019-20
MT. HOOD CABLE REGULATORY
COMMISSION BUDGET
THE WOOD VILLAGE CITY COUNCIL FINDS AS FOLLOWS:
WHEREAS: The Wood Village City Council recognizes the partnership between the City and
the Mt. Hood Cable Regulatory Commission (MHCRC), and
The recommended budget for fiscal year 2019-20 for the MHCRC has been approved by the
board which includes a member from the City Council.
NOW THEREFORE, LET IT BE RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WOOD VILLAGE THAT THE 2019-20 MT. HOOD REGULATORY
COMMISSION BUDGET BE APPROVED.
Moved to approve by _________________; seconded by ______________________ and
adopted this 27th day of June, 2019.
YEAS_____ NAYS ____
__________________________
T. SCOTT HARDEN, MAYOR
ATTEST:

_______________________
GREG DIRKS,
CITY RECORDER

Intergovernmental Agreement
Between the City of Troutdale and the
City of Wood Village for Provision of Water
This Intergovernmental Agreement (IGA) is entered into under the provisions of ORS
Chapter 190 by and between the City of Troutdale ("Troutdale"), a municipal corporation
in the State of Oregon, and the City of Wood Village, ("Wood Village"), also a municipal
corporation in the State of Oregon (jointly, the "Parties").

RECITALS
Troutdale and Wood Village are each purveyors of potable water to customers
within their respective jurisdictions.

B.

Troutdale and Wood Village have interconnects between their respective water
distribution systems in the vicinity of Columbia Park (the "Interconnect") and NE
Halsey Street/244th which allows water to flow to one jurisdiction from the other
via a multi-directional meter (the "Meter").

C.

Troutdale and Wood Village have capacity in their water system that is, at times,
not fully utilized. However. a loss of production capacity could result in the need
for water supplied to the other City. When all sources are functioning each City
has the capacity to provide limited assistance to the other.

Now, therefore, the Parties do agree as follows:
1.

Interconnect use: Troutdale will sell to Wood Village, and Wood Village will sell
to Troutdale, potable drinking water, subject to the requirements and limitations
within the agreement, via the Interconnect and expiring on December 31, 2028.
This IGA may be terminated by mutual consent of both Parties at any time or
unilaterally by either Party upon 60 days written notice to the other Party.

2.

Wood Village will:
a.

Ensure the proper operation of the Interconnect and calibration of the
Meter.

b.

Pay Troutdale for metered water usage within thirty (30) days after receipt
of an invoice from Troutdale.

c.

Promptly notify Troutdale of any malfunction in the Interconnect or the
Meter. If water is provided during a period of Meter malfunction, the

Troutdale/Wood Village IGA for Water Provisions 2019
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amount of water provided per day shall be assumed to be the same
amount as provided per day during the period the Meter was functioning
properly.

d.

3.

4.

Provide potable drinking water to Troutdale via the Interconnect unless
Wood Village determines, at its sole discretion, that it does not have
sufficient excess capacity.

Troutdale will:
a.

Ensure the proper operation of the Interconnect and calibration of the
Meter.

b.

Pay Wood Village for metered water usage within thirty (30) days after
receipt of an invoice from Wood Village.

c.

Promptly notify Wood Village of any malfunction in the Interconnect or the
Meter. If water is provided during a period of Meter malfunction, the
amount of water provided per day shall be assumed to be the same
amount as provided per day during the period the Meter was functioning
properly.

d.

Provide potable drinking water to Wood Village via the Interconnect unless
Troutdale determines, at its sole discretion, that it does not have sufficient
excess capacity.

In the event of a need for water from one City to the other the following
procedure will be followed:

a.
b.
c.
d.

Notify, and obtain approval from the providing City prior to initial taking of
any water.
City providing water will read the meter before water is provided to
establish initial point.
City providing water will read the meter and provide the reading to the
other City monthly between the 20 th and 25 th day of each month following
initial taking of water.
City providing water will submit an invoice to the City receiving water
within thirty (30) days after reading of the Meter as described in 4. C.
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5.

The utilization of the interconnect resulting from an emergency, the providing
City will bill according to their current residential per unit rate structure for all
units of water consumed.

6.

Wood Village and Troutdale shall, subject to limitations of the Oregon
Constitution and the Oregon Tort Claims Act, defend, save, hold harmless, and
indemnify each other, their officers, agents, and employees from all suits, claims,
or actions of whatsoever nature, resulting from or arising out of provision of
water under this IGA.

7.

This IGA is being entered into for the sole benefit of Wood Village and Troutdale.
Nothing in this IGA shall be construed as creating third party benefits and any
third party that does benefit as a result of this IGA shall not have any legal rights
to the water that is being provided under this IGA or to enforce the terms of this
IGA.

8.

This IGA shall not be waived, altered, modified, supplemented, or amended in any
manner whatsoever except in writing and signed by both Parties.

9.

The failure of either Troutdale or Wood Village to enforce any provision of this
IGA shall not constitute a waiver of that or any other provision of this IGA.

10.

Communications concerning this IGA shall be sent to:

Troutdale
Public Works Director
City of Troutdale
342 SW 4th St
Troutdale, OR 97060

Wood Village

Public Works Director
City of Wood Village

23335 NE Halsey St

Wood Village, OR 97060

11 . This IGA constitutes the entire agreement between the Parties. However, there
shall be a Standard Operational Procedure (SOP) that is developed from time
to time that meets the operational needs of both parties and is included
herein by reference to the most current SOP. Otherwise, there are no
understandings, agreements, or representations, oral or written, not
specified herein regarding this agreement.
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CITY OF TROUTDALE

CITY OF WOOD VILLAGE

DATE:_________________________

DATE:________________________

______________________________
Ray Young, City Manager

_____________________________
William Peterson, City Manager

______________________________

______________________________

Casey Ryan, Mayor

Scott Harden, Mayor

APPROVED AS TO FORM:

APPROVED AS TO FORM:

____________________________

______________________________

City Attorney

City Attorney

DATE:_______________________

DATE:________________________
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City Council Agenda Item Staff Report
Meeting Date: June 27, 2019
____________________________________________________________
TO:

Mayor and City Council

FROM:
Authored by:

Bill Peterson, City Manager
Greg Dirks, HR/Records Manager

DATE:

June 14, 2019

SUBJECT:

Phase 2 City Hall Design Report and CMGC RFP
Authorization

Requested Council Action
This topic will discuss phase two of the replacement City Hall project, which focuses on
the preliminary plans and the cost estimate. The City Council will also be requested to
approve Resolution 36-2019 authorizing the City Manager to develop and advertise an
RFP for a Construction Manager General Contractor (CMGC) contract to handle the
final designs, building plans, and construction of the new City Hall.
Background
The City contracted with LRS Architects in March of 2018 for the design of a
replacement City Hall building. The contract outlined two distinct phases with separate
tasks and deliverables. Phase one, which included space need evaluation, site layout
options, and preliminary floorplans and elevations. The phase one report was delivered
to the Council at its April 9, 2019 meeting. The selected floorplan, architectural details
and other elements were used as the basis for completing phase two. Those elements
are attached as exhibit A.
Paul Boundy with LRS will be presenting the detail of the phase two report at the
meeting. Phase two includes more detailed building plans and elevations including
landscaping, and the cost estimate. The RFP authorization will enable City staff to
develop and advertise an RFP for a CMGC process for phases three and four, which is
the development of construction drawings and the actual build. This process will involve
an architect team as well as the general contractor that will do the construction of the
building.

Next Steps
After the presentation, staff will be asking the City Council for authorization to advertise
a request for proposals for a Construction Manager General Contractor (CMGC)
contract to handle the final designs, building plans, and construction of the new City
Hall. The RFP will be advertised, with the selection occurring in late July
City Goal
The work on the City Hall project impacts City Council Goals:
GOAL 1
A safe, clean, livable community with a sense of pride and strong identity.
GOAL 3:

High Quality, cost-effective public utilities, parks and events.

GOAL 4:

Long-term financial stability, economic vitality and growth.

Fiscal Impact
The budget for fiscal year 2019-2020 will include the costs for the next phase of the City
Hall project work, which includes the CMGC process as well as the possible start of
construction.
Recommendation and Motion
No motion is needed for the phase two report.
“I move to approve Resolution 36-2019 authorizing the City Manager to advertise an
RFP for a Construction Manager General Contractor for the new City Hall building.”

RESOLUTION 36-2019
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ADVERTISE A REQUEST
FOR PROPOSALS TO SECURE A CONSTRUCTION MANAGER GENERAL
CONTRACTOR FOR THE NEW CITY HALL BUILDING
WHEREAS:
1. The Wood Village City Council has discussed the replacement of the City Hall
building due to the sale of the City Hall site at 2055 NE 238th Dr., and
2. The City Council has identified the general layout, details and location of the
replacement City Hall, and
3. Multiple potential methods exist on how to proceed with the development of the
final plans and construction of the new municipal building, and Construction
Manager General Contractor method was found to be the most effective for this
project.
NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Wood
Village that the City Manager is directed to issue an RFP, advertise for a potential
Construction Manager General Contractor, and complete all actions necessary to select
a firm for the City Council’s consideration and approval.
Motion to approve by _______________; seconded by _______________ and adopted
this 27th day of June 2019.

YEAS_________ Nays _________

________________________________
T. SCOTT HARDEN, MAYOR
CITY OF WOOD VILLAGE

ATTEST:

_________________________________
GREG DIRKS
CITY RECORDER

Exhibit A

City Council Agenda Item Staff Report
Meeting Date: June 27, 2019

TO:

Mayor and Councilors

FROM:
Bill Peterson: City Manager
Authored by: Greg Dirks: HR/Records Manager
DATE:

June 10, 2019

SUBJECT:

Resolution 36-2019: IGA with Multnomah County for Broadband Study

Requested Council Action
Review and approve Resolution 36-2019, authorizing the City Manager to sign and enter into an
intergovernmental agreement with Multnomah County for the purposes of conducting a publicly
owned broadband network.
Background
The City Council first discussed the idea of a municipal broadband network at its retreat in early
2018. The item was then added to the 2018-19 Annual Performance Plan in terms of conducting
a feasibility analysis. Shortly after the adoption of the 2018-19 APP, a non-profit group was
formed called Municipal Broadband PDX. This group presented to the Council at its July 17,
2018 meeting, and discussed the idea of a county-wide feasibility study. Multnomah County
then took the lead of the initiative and invited other municipal jurisdictions to join the process.
The feasibility group consists of Multnomah County, and the cities of Portland, Gresham,
Troutdale, Fairview, and Wood Village.
The County, through its procurement process has hired CTC Technology and Energy to conduct
the feasibility analysis. While the final scope of work is still being developed, a draft is attached
Exhibit A. The main elements of the scope of work include:
Task 1: Assess Agencies’ current network capabilities & existing infrastructure
Task 2: Assess broadband service options
Task 3: Assess public broadband needs
Task 4: Conduct stakeholder outreach
Task 5: Conduct market research
Task 6: Assess potential for regional effort
Task 7: Engage potential providers
Task 8: Design technical solutions
Task 9: Recommend business models
Task 10: Model financial parameters
Task 11: Address lifecycle issues for infrastructure & technologies
Tasks 1 and 2 will be done for each municipality. The other remaining items will be completed
with some municipal data, and is being conducted to get at a county-wide level assessment. The

City will have to separately contract with CTC to obtain City specific data on the other elements
outlined in the scope of work. The City will be able to procure the services of CTC without the
need of developing a separate RFP because the County’s contract enables additional procurement
of other entities.
The refined scope of work is expected to be complete in July, and City will be able to meet with
CTC and develop a separate scope of work after that time. All other public partners are expected
to have the IGA signed by the end of June, with the official kick off meeting in July. The entire
project is expected to take about nine months.
Next Steps
If approved, staff will attend and participate in the monthly stakeholder meetings, which provide
information and updates on the project and process. Staff will also work with CTC to obtain
additional Wood Village specific information to enable the City Council to make informed
decisions regarding a municipal data or broadband network.
Alternatives
The City Council could:
1.
Adopt the resolution and direct the City Manager to sign the IGA and to actively
participate in the feasibility group, or
2.
Elect not to consolidate with the County, and determine to proceed with a Wood Village
exclusive feasibility level evaluation, or
3.
Reject the resolution and take no action on this Annual Performance Plan identified task.

Fiscal Impact
The total cost of the contract is $233,200. The City’s share of the project is $10,000. The City
has $40,000 in the budget for the FY 2019-20 year. That leaves $30,000 to obtain additional
data from CTC.
The full cost share of the study is:
Multnomah County: $150,000
City of Gresham: $39,000
City of Portland: $25,000
City of Wood Village: $10,000
City of Troutdale: $5,850
City of Fairview: $3,350
City Goal
The participation and completion of a municipal data or broadband network helps achieve City
Goal 3: High quality, cost effective public utilities, parks, and events.
Suggested Motions
I move to approved Resolution 36-2019 authorizing the City Manager to enter into an IGA with
Multnomah County for the completion of a Municipal Broadband Feasibility Evaluation.

RESOLUTION NUMBER 36-2019
A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AND ENTER
INTO AN INTERGOVERNMENTAL AGREEMENT WITH MULTNOMAH COUNTY
TO CONDUCT A MUNICIPAL BROADBAND FEASIBILITY ANALYSIS

WHEREAS;
1. The City Council included the feasibility of a municipal broadband network in its 201819 Annual Performance Plan, and;
2. Multnomah County and other regional partners desire to enter into an Intergovernmental
Agreement to conduct a county-wide feasibility evaluation of a publicly-owned data
network, and;
3. The City will retain the ability to obtain City specific data related to the feasibility of a
municipal data network.
NOW, THEREFORE, be it resolved by the Mayor and City Council of the City of Wood
Village that the City Manager is directed to execute an IGA with Multnomah County for the
purpose of conducting a municipal broadband feasibility evaluation.

Moved to approve by ______________________; seconded by _______________________ and
adopted this 27th day of June 2019.

YEAS_____ NAYS____

_______________________________
T. Scott Harden, MAYOR
ATTEST:

________________________________
Greg Dirks,
City Recorder

INTERGOVERNMENTAL AGREEMENT
Contract Number DCA-IGA-R-10706-2019
This INTERGOVERNMENTAL AGREEMENT (“Agreement”) is between MULTNOMAH COUNTY, a political subdivision of
the state of Oregon, acting through its Department of County Assets (collectively, “Lead Agency”), and the those Parties
(as hereinafter defined) listed on each signature page of this Agreement, each being a political subdivision of the state of
Oregon (“Member Agency”). The effective date of the Agreement will be the date on which the second party signed the
Agreement (“Effective Date”).
Recitals
WHEREAS, Lead Agency and Member Agency, together with the other entities listed in Schedule A (each of whom is
a “Party” and collectively they are the “Parties”), recognize that access to high-speed Internet is increasingly essential for
delivery of services and information to the public, maintenance and growth of economic activity and businesses vitality, and
as a tool for residents to promote education, health, safety, resource conservation and economic success.
WHEREAS, the Parties wish to collaborate on commissioning a third-party (“Consultant”) to study and make
recommendations concerning the feasibility of different models for a regional high-speed Internet network(s) to serve public
needs.
NOW, THEREFORE, the Parties agree as follows:
Agreement
1.

PURPOSE. The purpose of this Agreement is to set forth the Parties understandings and responsibilities in
collaborating on hiring a Consultant to study and make recommendations concerning the feasibility of a regional highspeed Internet network, as more particularly set forth in Exhibit 1 (the “Project”).

2.

TERM. The initial term of this Agreement shall begin on the Effective Date and shall end three (3) years from the
Effective Date. Thereafter, on the anniversary of the Effective Date, the Agreement shall renew for additional one year
terms until the Project is completed. The initial term and each renewal term shall be a “Term.”

3.

CONSIDERATION. Each Member Agency agrees to pay by a date mutually agreed by the Parties, to Lead Agency the
lump sum amount set forth on Schedule A, which Lead Agency shall use for the Project. In the event the Parties agree
to renew the Agreement, the Parties shall negotiate any additional Consideration to be paid by Member Agencies.

4.

RESPONSIBILITIES OF LEAD AGENCY. Lead Agency shall be the Member Agency responsible for administering the
obligations and performances set forth herein and for managing the Project on behalf of the Member Agencies. Its
responsibilities include:
a. Development of Statement of Work. Lead Agency shall gather information provided by other Member Agencies,
such as at scheduled Advisory Committee meetings, regarding the Project’s scope and deliverables and develop
an initial proposed statement of work (“SOW”) for the Consultant, that reflects, as much as practicable, the needs
and priorities established by the Advisory Committee. The Parties acknowledge and agree that the SOW shall be
based on the scope and deliverables for the Project as described in Exhibit 1 to this IGA. The SOW and any
approved amendments thereto shall be used in the contract with the Consultant for the Project Report, as defined
in Exhibit 1.
i.

Development of Member Agency Specific Requests for Work. Lead Agency shall gather information
provided by an individual Member Agency requiring greater specificity or other additional work, and develop
additional Work Orders under the Consultant’s SOW. The cost of the additional work shall be the sole
responsibility of the Member Agency(ies) requesting the work and shall be in addition to the consideration
described in Schedule A.

b. Selection and Procurement. Lead Agency shall be responsible for representing all Member Agencies in the
selection of a Consultant, including all procurement, contracting, budgeting, and payment activities required to retain
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the Consultant to deliver the Project Report. Any contract with Consultant shall be with Lead Agency as the
contracting party for the Member Agencies.
c.

Monitoring and Reporting. Lead Agency shall work closely with the Consultant to ensure the Project is completed
on time and on budget, and that the Project Report is consistent with the SOW. Periodically during the Term, but
not more than quarterly, Lead Agency shall prepare a report for the other Member Agencies that shares information
regarding the status of the Project, as compared against the performances required under the contract with
Consultant.

d. Advisory Committee Chair. Lead Agency’s Representative shall convene all Advisory Committee meetings as the
committee’s chairperson and shall ensure that minutes of each meeting are recorded and made available to the
other Member Agencies within a reasonable time after each meeting.
5.

RESPONSIBILITIES OF MEMBER AGENCIES. Each Member Agency is responsible for the following:
a. Authorizations and Approvals. Each Member Agency agrees it will seek and receive all approvals, political and
administrative, required to authorize the Member Agency to fulfill its obligations required under the Agreement and
to otherwise support the Project.
b. Payment of Consideration. Each Member Agency agrees it will ensure its public body has timely paid to Lead
Agency the payment set forth in Section 3, above.
c.

Advisory Committee Representation, Attendance. Each Member Agency agrees it will appoint an individual from
its organization to serve as its representative on the Advisory Committee (each, a “Representative”).
Representatives are required to attend, either in person or electronically, all Advisory Committee meetings and to
provide to Lead Agency any input or feedback that Member Agency wishes to share to influence the Project or
SOW. Should it become necessary for a Member Agency to replace it’s Representative, the Member Agency shall
notify Lead Agency’s Representative as soon as reasonably possible, but in all cases, within thirty (30) days, and
provide the name and contact information of the new Representative.

d. Assistance to Consultant. Each Member Agency agrees it will actively assist the Consultant with requested tasks,
such as participating in workshops, site surveys and local outreach to residents and businesses, and acting as a
liaison for the Consultant in communications to residents within Member Agency’s jurisdiction.
6.

ADVISORY COMMITTEE. An advisory committee comprised of Member Agencies (the “Advisory Committee”) is
established to define and review the status of the Project and make policy recommendations. Nothing in this Agreement
shall deprive any Party’s elected or appointed officials of any power they may have under the laws of the State or
otherwise.
a. Membership. Each Member Agency shall appoint one Representative to serve on the Advisory Committee. Each
Member Agency’s initial Representative to the Advisory Committee is set forth in the Municipal Broadband Regional
Partner Advisory Committee Charter, attached hereto as Attachment 1, along with contact information for
communicating with that individual.
b. Meetings. Lead Agency may periodically schedule meetings of the Advisory Committee, which may be held inperson at an identified location or by electronic means. Lead Agency shall cause written notice of each meeting to
be provided to each Representative, whenever possible, not less than ten (10) calendar days before the date of the
meeting.
c.

Statement of Work. The Advisory Committee shall assist Lead Agency with developing the SOW to be used to
hire the Consultant and define the requirements of the Project Report. Specifically, Representatives shall review
the scope and deliverables proposed for the Project and provide Lead Agency with any input on required or key
characteristics of a regional high-speed Internet network or obstacles to investment in same for one or more Member
Agencies.

d. No Conflicts of Interest. No Advisory Committee member, nor any Representative, may be an employee, officer,
director, or agent of any entity that receives funding from the Advisory Committee for the Project, such as the
Consultant.
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e. Emergency Needs. If any Member Agency identifies any emergent, unanticipated, and unfunded need for Projectrelated services, the Advisory Committee shall be responsible for evaluating the need and voting on a majority basis
on how the Parties, jointly, should respond to such need. Nothing in the Agreement shall preclude any Member
Agency, independent of the other Parties and the Advisory Committee, from responding to an emergent need in a
manner that that government deems appropriate.
7.

TERMINATION. This Agreement may be terminated: (a) by written agreement of ALL of the Parties at any time; or
(b) by a Member Agency that is not then in breach of the Agreement after providing not less than thirty (30) days written
notice to Lead Agency. In addition, the Lead Agency may terminate the agreement with a Member Agency that is in
breach of the Agreement and that failed to timely cure such breach.

8.

EFFECT OF TERMINATON. In the event of termination of the Agreement by ALL Parties, Lead Agency shall refund
to the Member Agencies, Payments made by each Member Agency to Lead Agency, on a pro-rata basis based upon
the amount of Payments made, all moneys that have not been previously irrevocably committed to or paid to the
Consultant. If a single Member Agency terminates the Agreement, whether due to breach or for convenience, no refund
shall be made.

9.

CONTRIBUTION. If any third-party makes any claim or brings any action, suit or proceeding alleging a tort as now or
hereafter defined in ORS 30.260 (a “Third-Party Claim”) against a Party (the “Notified Party”) with respect to which one
or more other of the Parties (the “Other Parties”) may have liability, the Notified Party shall promptly notify the Other
Parties in writing of the Third-Party Claim and deliver to the Other Parties, along with the written notice, a copy of the
claim, process and all legal pleadings with respect to the Third-Party Claim that have been received by the Notified
Party. Each Party is entitled to participate in the defense of a Third-Party Claim, and to defend a Third-Party Claim with
counsel of its own choosing. Receipt by the Other Parties of the notice and copies required in this section and a
meaningful opportunity for the Other Parties to participate in the investigation, defense and settlement of the ThirdParty Claim with counsel of its own choosing, are conditions precedent to the Other Parties’ contribution obligation
under this Section 9 with respect to the Third-Party Claim.
With respect to a Third-Party Claim for which a Party is jointly liable with one or more other Parties (or would be if joined
in the Third-Party Claim), each liable Party shall contribute to the amount of expenses (including attorneys’ fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred and paid or payable by the first Party
in such proportion as is appropriate to reflect the relative fault of the first Party on the one hand and of each other liable
Parties on the other hand in connection with the events that resulted in such expenses, judgments, fines or settlement
amounts, as well as any other relevant equitable considerations. The relative fault of the first Party on the one hand and
of the other liable Parties on the other hand shall be determined by reference to, among other things, the Parties’ relative
intent, knowledge, access to information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. Each liable Party’s contribution obligation under this section is
subject to the limits of the Oregon Tort Claims Act and the Oregon Constitution.

10. DISPUTE RESOLUTION. The Parties should attempt in good faith to resolve any dispute arising out of this Agreement.
This may be done at any management level, including at a level higher than persons directly responsible for
administration of the Agreement. In addition to other processes to resolve disputes arising under the Agreement, any
Party may notify the others that it wishes to engage in a more guided dispute resolution process. Upon such notification,
the Parties shall engage in mediation or non-binding arbitration to resolve the dispute. The Parties shall mutually agree
on a mediator or arbitrator and payment therefore. If the Parties do not reach agreement as a result of the non-binding
discussion, the Parties may agree to consider further appropriate dispute resolution processes.
11. REMEDIES. In the event a Party has materially failed to perform under the Agreement, any other Party that is then not
in default shall be entitled to seek all rights and remedies available to it under the Agreement or by law. Provided,
however, all remedies, whether under the Agreement or at law or equity, shall be subject to the limits of the Oregon
Tort Claims Act and the Oregon Constitution. No remedy provided for is exclusive of any other available remedy. All
remedies are cumulative and in addition to every other remedy available under the Agreement, at law, in equity, or by
statute.
12. LIMITATION OF LIABILITY. NO PARTY WILL BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, OR OTHER
INDIRECT LOSSES ARISING OUT OF OR RELATED TO THIS AGREEMENT, REGARDLESS OF WHETHER THE
LIABILITY CLAIM IS BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, PRODUCT
LIABILITY OR OTHERWISE. NO PARTY WILL BE LIABLE FOR ANY LOSSES OF ANY SORT ARISING SOLELY
FROM THE TERMINATION OF THIS AGREEMENT IN ACCORDANCE WITH ITS TERMS.
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13. NOTICES. The contact information provided on Schedule A will be used for any notice or other communication required
or permitted in the Agreement, except as otherwise provided. All notices must be directed to a Party’s Representative,
in writing, by any means effective, and deemed received three (3) days after the date sent based on verified datestamp.
14. INSURANCE. Each Party shall each be responsible for providing worker’s compensation insurance as required by law.
No Party shall be required to provide or show proof of any other insurance coverage.
15. ADHERENCE TO LAW. Each Party shall comply with all federal, state and local laws and ordinances applicable to this
Agreement.
16. NON-DISCRIMINATION. Each Party shall comply with all requirements of federal and state civil rights and rehabilitation
statutes and local non-discrimination ordinances.
17. SUBCONTRACTS AND ASSIGNMENT. No Party will subcontract or assign any part of this Agreement without the
written consent of the other Parties.
18. ORS 190-COOPERATION OF GOVERNMENT UNITS. This Agreement is an intergovernmental agreement subject to
Chapter 190 of the Oregon Revised Statutes. The Agreement does not constitute an authorization by a public body
under ORS 190.010 for a Party to perform one or more inherent governmental responsibilities for another Party.
19. USE OF COOPERATIVE AGREEMENT. Pursuant to ORS Chapter 279, and General Services Administration Directive
ADM 4800.2G, Member Agencies may make use of the Services Contract between Lead Agency and the Consultant
(Multnomah County Contract # 44000003956) to obtain services directly from Consultant, for services required outside
the scope of this Agreement. The SOW(s) for such services shall be contracted for by Member Agency and Consultant,
at Member Agency’s sole cost.
20. FEDERAL FUNDS SUBRECIPIENT. The Parties acknowledge and represent that the funds provided to Lead Agency
under Section 3 are not from federal funds.
21. REQUESTS FOR RECORDS.
a. Definitions.
ii.

“Loss” and “Losses” means any claim, damage, loss, liability or expense including, without limitation, attorney
fees and legal costs suffered directly or by reason of any act, omission, claim, suit or judgment.

iii.

“Proceeding” means any actual, threatened, pending or completed dispute, investigation, or inquiry, whether
civil, criminal, administrative or investigative, implicating a matter arising under or related to the Agreement and
brought by a third-party.

iv.

“Public Records Law” means the Oregon Public Records Law, including ORS 192.311 to 192.475, the
provisions for the Custody and Maintenance of Public Records, ORS 192.005 to 192.170, and laws
incorporated by reference.

v.

“Records” means information prepared, owned, used, or retained by a Party, and pertaining to their respective
operations and business related to the Agreement, which is inscribed on a tangible medium, commonly a
document, or that is stored in an electronic or other medium and is retrievable in perceivable form.

b. Access to Records. Each Party shall have access to the books, documents and other records of the other Parties
which are related to this Agreement for the purpose of examination, copying and audit, unless otherwise limited by
law. The Parties will retain, maintain, and keep accessible all Records for a minimum of seven (7) years following
Agreement termination, unless a longer period of time is required under law. The Parties will maintain financial
Records in accordance with generally accepted accounting principles.
c.

Public Records Law. As custodians of Records under ORS 192.311(2), and public bodies responsible under
ORS 192.318(2) and ORS 192.411(2) with responding to public records requests, the Parties acknowledge they
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must respond to public records requests concerning Records. Any Record request made that pertains to the Project
and this Agreement may be subject to application of the Public Records Law.
d. Responses to Records, Data Requests. If a Party receives (the “Recipient”) a subpoena, warrant, or other legal
order, demand or request (collectively, a “Legal Demand”) seeking Records for which another Party is the original
custodian (the “Custodian”), the Recipient will promptly provide a copy of the Legal Demand to the Custodian along
with copies of Records in their possession that the Recipient believes responds to the Legal Demand. In the event
of a Legal Demand the Parties agree to consult, cooperate, and collaborate with each other in their responses.
e. Records, Data Subject to a Public Records Law Exemption. If a Party asserts that any Records, including some
or all of the Agreement, disclosed hereunder meets the statutory requirements under the Public Records Law for
one or more exemptions and wishes that an exemption be asserted to prevent public disclosure of any Record, it
will: (i) notify each Party of its assertion; (ii) identify with adequate specificity the Records to which it asserts an
exemption applies and the basis for such assertion; and (iii) as commercially practical, mark such Records with the
words “DISCLOSURE EXEMPT.”
In the event a Recipient receives a Legal Demand for Records that the Custodian asserts is exempt from disclosure
under the Public Records Law, the Recipient will notify the Custodian of such request as provided in this Section 21
and the Custodian must immediately: (i) assume control of responding to the Legal Demand, and (ii) notify the
requester in writing, with a copy to the other Parties, that the Custodian is the custodian of record.
f.

Public Records Law Proceedings. In the event of a Proceeding that occurs at the Custodian’s request or seeks
disclosure of Records which the Custodian asserts is exempt, the Custodian will have complete control over the
Parties’ defense in the Proceeding and will bear all Losses associated with such defense, including any Losses
borne by any other Party arising from such Proceeding.
Notwithstanding the foregoing, if the Custodian does not assume its obligation to defend the other Parties in a
Proceeding related to a Legal Demand for Records that the Custodian has demanded be withheld from public
review or disclosure, then such Custodian shall defend, indemnify, and hold harmless the other Parties, including
their officials, affiliates, officers, directors, agents, employees, and representatives, from and against all
Proceedings and Losses related to the Proceeding described above. In such event, the other Parties shall have
the option of: (i) resisting disclosure of Records identified by the Custodian as exempt from disclosure under the
Public Records Law; or (ii) disclosing such Records.

22. PARTIES’ RELATIONSHIP; NON-EXCLUSIVITY. The Parties acknowledge and agree that their relationship is that of
independent contracting entities. This Agreement does not create any form of legal association that would impose
liability upon one Party for any act or omission of the other, nor does it preclude a Party from conducting similar business
with other parties.
23. INTENDED BENEFICIARIES. Lead Agency, Member Agency, and the entities listed on Schedule A, are the only
parties to this Agreement and are the only parties entitled to enforce its terms. Nothing in this Agreement provides, is
intended to provide, or may be construed to provide any direct or indirect benefit or right to third persons unless such
third persons are individually identified by name herein and expressly described as intended beneficiaries of this
Agreement.
24. GOVERNING LAW, VENUE, CONSENT TO JURISDICTION. The Agreement will be interpreted and enforced
according to the laws of the state of Oregon. Any proceeding arising under the Agreement must be brought in
Multnomah County, Oregon. THE PARTIES, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENT TO THE
IN PERSONAM JURISDICTION OF SAID COURT. Except as provided in this section, no Party waives any form of
defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the eleventh
amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court.
The Parties acknowledge that this is a binding and enforceable agreement and, to the extent permitted by law, expressly
waive any defense alleging that a Party does not have the right to seek judicial enforcement of this Agreement.
25. GENERAL. The Agreement sets forth the entire agreement of the Parties, and supersedes all prior communications,
oral or written. The invalidity of any term or provision will not affect the validity of any other provision. The doctrine of
contra proferentem may not be applied to the Agreement. All provisions that by their nature should survive Agreement
termination or expiration of the Term will so survive. No Party is responsible for any failure to perform or any delay in
performance of any obligations under this Agreement caused by fire, civil unrest, labor unrest, natural causes, or war,
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which is beyond that Party’s reasonable control. The Agreement may only be amended or supplemented by a writing
that is signed by a duly authorized representative of each Party, clearly recites the Parties’ understanding and intent to
amend the Agreement, and clearly and with specificity describes the terms to be amended or supplemented. This
Agreement may be executed in several counterparts, all of which when taken together shall constitute one agreement.
Each copy of the Agreement so executed constitutes an original.

Intergovernmental Agreement

Page 6 of 15

MULTNOMAH COUNTY INTERGOVERNMENTAL AGREEMENT
Contract Number DCA-IGA-R-10706-2019
CITY OF WOOD VILLAGE
I have read this Contract including any attached Exhibits and Attachments. I understand the Contract and agree
to be bound by its terms.

Signature:

Title:

Name (print):

Date:

MULTNOMAH COUNTY SIGNATURE
This Contract is not binding on the County until signed by the Chair or the Chair’s designee.

County Chair or Designee:

Date:

Department Director Review (optional):

Director or Designee:

Date:

County Attorney Review:
Reviewed: JENNY M. MADKOUR, COUNTY ATTORNEY FOR MULTNOMAH COUNTY, OREGON

By Assistant County Attorney:

Date:
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MULTNOMAH COUNTY INTERGOVERNMENTAL AGREEMENT
Contract Number DCA-IGA-R-10706-2019
CITY OF TROUTDALE
I have read this Contract including any attached Exhibits and Attachments. I understand the Contract and agree
to be bound by its terms.

Signature:

Title:

Name (print):

Date:

MULTNOMAH COUNTY SIGNATURE
This Contract is not binding on the County until signed by the Chair or the Chair’s designee.

County Chair or Designee:

Date:

Department Director Review (optional):

Director or Designee:

Date:

County Attorney Review:
Reviewed: JENNY M. MADKOUR, COUNTY ATTORNEY FOR MULTNOMAH COUNTY, OREGON

By Assistant County Attorney:

Date:
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MULTNOMAH COUNTY INTERGOVERNMENTAL AGREEMENT
Contract Number DCA-IGA-R-10706-2019
CITY OF GRESHAM
I have read this Contract including any attached Exhibits and Attachments. I understand the Contract and agree
to be bound by its terms.

Signature:

Title:

Name (print):

Date:

MULTNOMAH COUNTY SIGNATURE
This Contract is not binding on the County until signed by the Chair or the Chair’s designee.

County Chair or Designee:

Date:

Department Director Review (optional):

Director or Designee:

Date:

County Attorney Review:
Reviewed: JENNY M. MADKOUR, COUNTY ATTORNEY FOR MULTNOMAH COUNTY, OREGON

By Assistant County Attorney:

Date:
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MULTNOMAH COUNTY INTERGOVERNMENTAL AGREEMENT
Contract Number DCA-IGA-R-10706-2019
CITY OF PORTLAND
I have read this Contract including any attached Exhibits and Attachments. I understand the Contract and agree
to be bound by its terms.

Signature:

Title:

Name (print):

Date:

MULTNOMAH COUNTY SIGNATURE
This Contract is not binding on the County until signed by the Chair or the Chair’s designee.

County Chair or Designee:

Date:

Department Director Review (optional):

Director or Designee:

Date:

County Attorney Review:
Reviewed: JENNY M. MADKOUR, COUNTY ATTORNEY FOR MULTNOMAH COUNTY, OREGON

By Assistant County Attorney:

Date:

Intergovernmental Agreement

Page 10 of 15

MULTNOMAH COUNTY INTERGOVERNMENTAL AGREEMENT
Contract Number DCA-IGA-R-10706-2019
CITY OF FAIRVIEW
I have read this Contract including any attached Exhibits and Attachments. I understand the Contract and agree
to be bound by its terms.

Signature:

Title:

Name (print):

Date:

MULTNOMAH COUNTY SIGNATURE
This Contract is not binding on the County until signed by the Chair or the Chair’s designee.

County Chair or Designee:

Date:

Department Director Review (optional):

Director or Designee:

Date:

County Attorney Review:
Reviewed: JENNY M. MADKOUR, COUNTY ATTORNEY FOR MULTNOMAH COUNTY, OREGON

By Assistant County Attorney:

Date:
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MULTNOMAH COUNTY INTERGOVERNMENTAL AGREEMENT
Contract Number DCA-IGA-R-10706-2019
LOCAL GOVERNMENT SIGNATURE PAGE (Replace name here)
I have read this Contract including any attached Exhibits and Attachments. I understand the Contract and agree
to be bound by its terms.

Signature:

Title:

Name (print):

Date:

MULTNOMAH COUNTY SIGNATURE
This Contract is not binding on the County until signed by the Chair or the Chair’s designee.

County Chair or Designee:

Date:

Department Director Review (optional):

Director or Designee:

Date:

County Attorney Review:
Reviewed: JENNY M. MADKOUR, COUNTY ATTORNEY FOR MULTNOMAH COUNTY, OREGON

By Assistant County Attorney:

Date:
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Schedule A
The State of Oregon political subdivisions that are Parties to this Agreement are:
City of Fairview

City of Gresham

Contribution amount: $3,350

Contribution amount: $39,000

City of Portland via Grant to Municipal Broadband
Coalition of America

City of Troutdale
Contribution amount: $5,850

Contribution amount: $25,000

City of Wood Village

Multnomah County

Contribution amount: $10,000

Contribution amount: $150,000

City of Portland

Agency Name

Contribution amount: ________________________

Contribution amount:_______________________

See Attachment #1 for a list of Advisory Committee
Representatives.
Other interested parties to this Agreement are:
Municipal Broadband Coalition of America

Entity Name

Representative: Michael O. Hanna, Campaign Manager

Representative:

Entity Name

Entity Name

Representative:

Representative:

Entity Name

Entity Name

Representative:

Representative:

For purposes of this Agreement, “Other interested parties” have no rights or obligations in this Agreement and shall
participate in the activities contemplated herein at Lead Agency’s sole discretion.
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INTERGOVERNMENTAL AGREEMENT
Contract Number [Enter Contract Number]
Exhibit 1
The Project’s deliverable is a comprehensive, investment-grade feasibility analysis and plan for the deployment of a highspeed fiber-to-the-premises (FTTP) network in the geographic area described herein (“Geographic Area”), including
business modeling that evaluates both public sector operations and public-private partnerships. The deliverable will be
contained in a report that sets forth Consultant’s analysis and plan for the enhanced FTTP network (the “Project Report”),
and contains as an attachment the SOW describing Consultant’s recommended Project scope and deliverables.
The Project Report should include, but need not necessarily be limited to, the following:
1. Assess and evaluate each Party’s current network capabilities and the Parties’ combined infrastructure landscape.
This task begins with an engineering assessment of existing fiber and other broadband-enabling infrastructure
(owned and leased) and should result in an inventory of each Party’s existing, relevant assets and facilities (e.g.,
towers, wireless facilities, fiber, conduit) and coverage.
2. Assess the broadband service options in the Parties’ market(s). This task is a survey and analysis of the existing
and emerging high-speed Internet service offerings in the Geographic Area. The result should be a profile that
details the types of services, pricing, availability, and limitations of the existing network for the collective
telecommunications environment of the Parties across the Geographic Area, as well as individual profiles broken
out per Party, where applicable.
3. Assess the Parties’ current and foreseeable FTTP network needs, including “middle mile” and “last mile” service.
This task includes an analysis of how and whether the Parties’ existing Internet service offerings meet community
needs and a projection, based on input from the Parties, regarding how existing need may change based on a
change in demand, services, and (network) technology. This assessment will target: (a) the collective needs of the
Parties across the Geographic Area, (b) each Party’s internal needs (i.e., its various departments and agencies),
(c) the needs of other public agencies in the Geographic Area, (d) the needs of business partners in the Geographic
Area, (e) and the needs of commercial users in the Geographic Area. This task should include recommendations
for long-term provision to maintain high-speed FTTP network access and quality in the Geographic Area.
4. Conduct stakeholder outreach. This task is a series of workshops and discussions with local (within Multnomah
County) and regional stakeholders on issues surrounding high-speed Internet. These events should result in a list
of stakeholder issues that inform policy and SOW development.
5. Conduct customer market research. This task involves compiling recent and relevant, or preparing and distributing
new, residential and business surveys that solicit(ed) feedback on:
a. satisfaction with existing telecommunications, high-speed Internet service and providers;
b. proposed characteristics of a municipal enhanced FTTP network drawn from stakeholder input and policy
direction received from the Parties;
c. anticipated current and future needs of customers and the community’s desire for enhanced FTTP network and
services;
d. community willingness to support and patronize FTTP network and services provided by municipal government
agencies over commercial providers;
e. user willingness to pay for alternative service (as provided by municipal government agencies); and
f. overall interest in obtaining services from one or more new providers.
6. Assess potential for regional coordination and cooperation. This task involves meeting with other potential regional
partners and service providers and assessing their interest in working with the Parties on an enhanced FTTP
network.
7. Engage with potential providers. Identify and engage potential network provider-partners to:
a. identify entities that can be service providers to end-users;
b. engage providers early to understand network infrastructure and operations; and
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c.

determine what financial resources and investment providers can bring to the Project.

8. Provide assessment of benefits/risks, gap analysis, and project map. This task involves developing cost estimates
for the various proposed FTTP network options, evaluating their cost-based benefits and risks and then considering
differences in service levels. Specifically, assessing community benefits and risks through improved and more
efficient municipal enhanced FTTP network services (enhancing citizen opportunities for learning, health care,
leisure, emergency services, law enforcement and community connections); evaluating the current environment
against current and future needs of each of the Parties, including all identified stakeholders; identifying key issues
limiting enhanced FTTP network expansion; and creating a comprehensive map that provides analysis of the
Geographic Area’s broadband environment.
9. Recommendation for FTTP network strategies, business models. This task involves describing enhanced FTTP
network options and then identifying those models that are recommended approaches. Recommendations should
be based on the Consultant’s analysis and feedback from the Parties, stakeholders, and residents and include
modeling the option and developing a conceptual network design. Business model strategies must be based on
sound and reasonable business cases that can be demonstrated quantitatively through development of a
comprehensive financial model that presents the potential benefits and risks of each model. At least one business
case should consider options and alternatives for addressing the most underserved areas of the study first.
Business models must also identify at a minimum but not limited to the following:
a. ownership of network, such as:
i.
a network built and operated by the Parties;
ii.
a network built and operated by the Parties but with related services provided by another party;
iii.
a network built and services offered by another party or in partnership with another party.
b. management and operation of network;
c. capital investment required (i.e., amount, timeframe, responsible party);
d. assets required (alignment with inventory of assets and inventory); and
e. potential services and partners.
Business model strategies to be considered should include at a minimum:
f. municipal retail – residential and commercial;
g. municipal retail – commercial only;
h. open access provider;
i. municipal broadband partnership;
j. infrastructure;
k. public services; and
l. public policy only.
This should include consultant’s recommended approach to implementation of preferred business model strategies.
10. Evaluate financing and funding availability. This task includes evaluating the potential or confirmed availability of
Project financing, including:
a. from contributions by potential additional partners, and/or stakeholders;
b. via one or more public-private partnerships;
c. from grants funds; and
d. from capital, revenue bond and municipal self-funding sources (e.g., advertising).
11. Address lifecycle issues for infrastructure and technologies. This task requires an evaluation of the likely operational
life of network assets and technologies; costs associated with replacement, decommissioning, and disposal; and
models for building into network architecture flexibility to accommodate technology advances to improve network
performance and reduce costs.
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MULTNOMAH COUNTY SERVICES CONTRACT
Contract Number 44000003956
DRAFT
EXHIBIT 1
Statement of Work #2
BACKGROUND:
Multnomah County has entered into an Inter-Governmental Agreement with the Cities of; Fairview, Gresham, Portland,
Troutdale, and Wood Village (each individually a “Member Agency” and collectively “Partner Agencies”), to assess the
feasibility of a high-speed fiber-to-the-premises (FTTP) network (“Municipal Broadband”) for residential and business
use, in the geographic area encompassing Multnomah County, Oregon (“Geographic Area”).

SUMMARY:
County desires to engage Contractor for additional Work under the Agreement. Contractor will provide Consultation Services
to County in conducting a feasibility assessment for a Municipal Broadband network (“Project”). The Project’s deliverable is
a comprehensive, investment-grade feasibility analysis and plan for the deployment of Municipal Broadband in the
Geographic Area described herein, including business modeling that evaluates both public sector operations and publicprivate partnerships. The deliverable will be contained in a report that sets forth Contractor’s analysis and plan for the
Municipal Broadband network (the “Project Report”), and contains as an attachment the SOW describing Contractor’s
recommended Project scope and deliverables for said deployment.

PROJECT SCOPE:
The Project Report should include, but need not necessarily be limited to, the following:
1. Assess and evaluate each Member Agency’s current network capabilities and the Partner Agencies’ combined
infrastructure landscape.
This task begins with an engineering assessment of existing fiber and other broadband-enabling infrastructure
(owned and leased) and should result in an inventory of each Member Agency’s existing, relevant assets and
facilities (e.g., towers, wireless facilities, fiber, conduit) and coverage.

Infrastructure Analysis
To the extent feasible given publicly available information and details provided by the Partner Agencies, we will
assess the Partner Agencies’ existing broadband infrastructure assets (owned and leased).
We will conduct this assessment through a combination of desk and field surveys. We will also facilitate technical
discussions with Partner Agencies’ engineers about related issues, such as:
•

Poles (number per mile, suitability for additional attachment, etc.)

•

Underground passageways (availability of conduit, suitability for additional fiber, etc.)

•

Existing fiber optics, including any existing connectivity (building entry, etc.)

We will review relevant maps, studies, documents, or data that the Partner Agencies can share with us. A CTC
outside plant engineer will then conduct an extensive desk survey using GIS maps, Google Earth imagery, and
other relevant sources.
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To supplement the desk survey, a highly experienced CTC engineer will conduct field verification and site surveys
of the terrain and topology of representative portions of the Geographic Area. This will include evaluation of
areas that we believe may be particularly challenging to serve with fiber technologies, based on our previous
experience in similar projects.
CTC’s engineer will survey pole lines to determine their ability to support additional fiber attachments, the need
for make ready and pole replacement, and the estimated cost. CTC’s engineer will note any potential barriers
to construction, as well as what permits would be needed to construct fiber infrastructure. The field survey will
enable us to identify specific details related to using the rights-of-way, as well as targets of opportunity for
providing physical path redundancy to enhance communications survivability between sites.
Network Capabilities Analysis
In parallel with our infrastructure analysis, we will seek to evaluate the Partner Agencies’ existing internal
network infrastructure—both the parts the Agencies own and operate, and the part they lease. We will evaluate
how to maximize the Partner Agencies’ internal operations and capabilities over time for government
communications, as well as for the provision of public-facing broadband service.
Drawing on maps, as-builts, budgets, financial statements, and other relevant inputs that the Partner Agencies
provide, we will analyze the Partner Agencies’ current technical capacities (including sites served, current and
likely future capabilities, expansion plans, and so on) and the networks’ financial implications (including not just
costs incurred, but the expenses that the networks enable the Partner Agencies to avoid).
2. Assess the broadband service options in the Partner Agencies’ market(s).
This task is a survey and analysis of the existing and emerging high-speed Internet service offerings in the
Geographic Area. The result should be a profile that details the types of services, pricing, availability, and limitations
of the existing network for the collective telecommunications environment of the Partner Agencies across the
Geographic Area as well as individual profiles broken out per Member Agency where applicable.

We will analyze the current competitive environment for residential broadband services in the Geographic Area,
with an emphasis on understanding service availability and identifying service gaps in the unincorporated areas.
In this task, we will seek to document what providers are active, what services are available, and what residents
pay for varying levels of service. We propose here an innovative, multi-faceted, approach to assessing the
competitive landscape based on publicly available information.
We propose to look at a wide range of datasets in part because so much of the existing broadband availability
data, particularly that gathered by the federal government, is inaccurate and grossly overstates availability. As
the U.S. Government Accountability Office has pointed out, the FCC’s data overestimates broadband availability
because it is insufficiently granular and is self-reported by carriers.
For this reason, we are proposing to evaluate, test, and incorporate a wide range of different sources of data—
understanding that each is likely to have different importance and usefulness for this project—and with the
intent of building a comprehensive picture based on a larger set of sources. We will:
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•

Develop a list of current broadband providers, including their costs for services and the areas they serve,
based on publicly available information.

•

Evaluate available FCC Form 477 data about broadband services available in the Geographic Area. There
is tendency for internet service providers (ISP) to overstate their service availability on these forms, given
that an entire census block is reported as being served if even one location in the black meets the FCC’s
requirement. In the case of this analysis, that overstatement may be to our advantage; if we find census
blocks within the Geographic Area that are shown as being unserved, then we can be certain that the
residents there truly are unserved.

•

Evaluate Connect America Fund (CAF II) funding areas. Evaluating the FCC’s maps and data related to
CAF II funding in the County will provide useful data on areas deemed unserved or underserved by that
program. Given the 10-year buildout window for entities receiving CAF II funding, we note that unserved
areas that are subject to an award may still be unserved for many years.

•

Evaluate the USDA Rural Utilities Service’s map of served and unserved areas, which is based on a
range of different datasets. In our view the map is under-inclusive of the unserved portions of the
country but provides another set of insights to add to our broader analysis.

•

Identify and analyze relevant Member Agency datasets. In our experience local governments have
access to datasets that can give them considerable insight into where communications infrastructure
exists in their communities. However, using those data to understand the big picture requires innovative
analysis. We specialize in understanding how otherwise underutilized datasets can provide insight about
broadband availability. We will work with the Partner Agencies to identify and develop the most useful
data—potentially including permitting, public works, and public safety communications datasets.

•

Identify and analyze relevant commercial datasets. There exist a range of commercial datasets of
different levels of usefulness that provide insight into broadband infrastructure and availability. For
example, FiberLocator is a commercial service to which we subscribe that aggregates data about known
backbone fiber routes in the United States. In addition, some companies, like Zayo, publish maps of their
enterprise fiber in order to communicate where they can provide enterprise-level service. We will
incorporate these important datasets into our full analysis.

•

Review existing cable franchise agreements throughout Multnomah County, which will tell us where
the cable companies are obligated to build and where lower population density has resulted in them not
having an obligation. To complement this review, we will analyze the Partner Agencies’ GIS-based
population density data to identify areas where cable infrastructure is required. (Some of the areas
where we expect to see underserved residents are the pockets of lower-density housing development
in the County’s incorporated areas.)

•

Conduct an extensive desk survey using the Partner Agencies’ GIS maps, Google Earth imagery, and
other relevant sources. We will use the desk survey to spot check and verify the other datasets in order
to develop the most accurate and comprehensive overview of service availability.
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•

Conduct field verification of the datasets we have already analyzed, as well as representative portions
of the Geographic Area selected for closer inspection. A highly qualified CTC outside plant engineer will
do up to three days of field work to evaluate density requirements in representative portions of the
unincorporated areas of the County. We will focus on previously rural areas where recent construction
might have elevated the population density to a point where franchise agreements would require
buildouts.

•

Conduct outreach to local private providers to gather input on their service areas, their perceptions of
service gaps, and their plans for expansion.

•

Review other relevant maps, studies, documents, or data that the Partner Agencies can share with us.

•

Review broadband speed data collected by Measurement Lab (M-Lab), a consortium led by academic
and public interest entities that was founded by our close collaborators at New America’s Open
Technology Institute. The M-Lab broadband speed dataset is considered the most comprehensive and
authoritative in the country and has no commercial elements, thus ensuring the independence of the
data. M-Lab was co-founded by our colleague and proposed collaborator on this project, Dr. Sascha
Meinrath, the Palmer Chair in Telecommunications at Penn State University.

•

Estimate demand based on the results of our survey work in other communities, Pew research, and
other reputable data sources. We have performed broadband demand surveys for more than 20 years.
We will assess these datasets to identify demographic patterns that may align with the Geographic Area.

Based on all these different inputs, we will build an estimate of where there is broadband and where there is
not within the unincorporated parts of the County. Ideally, we will be able to use this multi-step analysis to
develop a map that visually approximates what kind of services are available in each part of the County—to
supplement and confirm the results of our other data gathering tasks.

3. Assess the Partner Agencies’ current and foreseeable MUNICIPAL BROADBAND network needs, including “middle
mile” and “last mile” service.
This task includes an analysis of how and whether the Partner Agencies’ existing Internet service offerings meet
community needs and a projection, based on input from the Partner Agencies, regarding how existing need may
change based on a change in demand, services, and (network) technology. This assessment, will target the needs
of; (a) the collective Partner Agencies across the Geographic Area, (b) each Member Agency’s internal needs (i.e.,
its various departments and agencies), (c) other public agencies in the Geographic Area, (d) business partners in
the Geographic Area, (e) and commercial users in the Geographic Area. This task should include recommendations
for long-term provision to maintain high-speed MUNICIPAL BROADBAND network access and quality in the
Geographic Area.

The stakeholders for this engagement include the public sector (including the Partner Agencies and the
individual Member Agencies, other regional government agencies, federal agencies, and educational
institutions), business customers, institutional stakeholders (representing healthcare providers and other
entities), and broadband service providers. Each of these stakeholder groups has different current broadband
needs, and will have unique future demands.
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In this task, which we will conduct in parallel to the stakeholder outreach efforts (see Task 4, below), we will
conduct meetings and teleconferences with representatives of the range of key stakeholders. We will prepare
an appropriate list of questions for each interview subject with a goal of understanding their fiber needs, as well
as constraints and challenges. We will take detailed notes on the discussions, and will use the insights we
develop to inform subsequent project tasks.
We will rely on the Partner Agencies and other agencies and partners to communicate their fiber needs to us.
We will work with them to expand and develop it as necessary—but we trust, given the number of agencies and
entities with which we will meet, that they will share with us their long-term needs.
4. Conduct stakeholder outreach.
This task is a series of workshops and discussions with local (within Multnomah County) and regional stakeholders
on issues surrounding high-speed Internet. These events should result in a list of stakeholder issues that inform
policy and SOW development.

We believe, through our experience conducting needs assessments for local governments nationwide, that
group interviews and one-on-one discussions with stakeholders will produce important insights for the Partner
Agencies’ analysis of broadband needs. While this approach is qualitative rather than quantitative, it allows for
follow-up questions, in-depth discussion, and an exploration of nuanced needs and concerns related to the
broadband market.
We will conduct up to 20 on-site interview meetings and teleconferences with representatives of the Partner
Agencies’ range of key local and regional stakeholders. We will develop the list of stakeholders with the Partner
Agencies’ guidance.
We will prepare questions for each interview and outreach session with a goal of understanding the
stakeholders’ broadband needs, constraints, and challenges. We will use the insights we develop to understand
the Partner Agencies’ broadband priorities and opportunities, and to inform subsequent project tasks.
Our outreach to Partner Agencies’ staff will have a specific focus: We will seek to identify their fiber broadband
needs, and to develop an anecdotal inventory of opportunities and functions that fiber connectivity might
support. This outreach will include, to the extent feasible, an attempt to identify the leased circuit costs that the
Partner Agencies’ could reduce or eliminate through expanded Partner Agency-owned fiber.
We anticipate conducting the in-person sessions over a period of several days in the County in conjunction with
our project kick-off meeting. We suggest holding discussion groups in the afternoon and the evening. We will
facilitate up to five discussion groups over three days in the County and several more by teleconference if
necessary.
For all of these meetings, we request the assistance of the Partner Agencies in identifying the participants;
determining who should be invited for a discussion group and who should be contacted for individual interviews;
scheduling and confirming the meetings; and arranging a suitable location for the discussions.
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5. Conduct customer market research.
This task involves compiling recent and relevant, or preparing and distributing new, residential and business surveys
that solicit(ed) feedback on:
a. satisfaction with existing telecommunications, high-speed Internet service and providers;
b. proposed characteristics of a FTTP network drawn from stakeholder input and policy direction received from
the Partner Agencies;
c. anticipated current and future needs of customers and the community’s desire for MUNICIPAL BROADBAND
network and services;
d. community willingness to support and patronize a MUNICIPAL BROADBAND network and services provided
by municipal government agencies over commercial providers;
e. user willingness to pay for alternative service (as provided by municipal government agencies); and
f. overall interest in obtaining services from one or more new providers.

Using a variety of industry-accepted evaluation methods, we will seek to identify current broadband use and
needs among residential and business customers. We propose below a market research approach that we
believe, through our experience conducting needs assessments for local governments nationwide, will produce
the insights and data that the Partner Agencies request.
In addition to the research we conduct in the County, we will also selectively apply reputable national survey
data (e.g., Pew) as well as market research data that CTC has previously collected through statistically significant
surveys conducted in other communities nationwide, to develop a demand estimate for the local market.
Conduct statistically valid residential market survey
We will prepare and distribute a residential market survey on the current and potential future use of broadband
by residents in the community. Our market research will be designed to estimate demand for next-generation
broadband services, and to gather insight on issues that will impact the Partner Agencies’ future plans by:
•

Providing statistically valid market data to assist in identifying the potential market for broadband—as
well as the risk that the market is not sufficiently large

•

Providing market data to encourage private sector involvement in the project

•

Establishing residents’ needs and concerns

•

Understanding residents’ views on the role of Partner Agency involvement in providing service

•

Identifying residents’ price sensitivities and willingness to pay for broadband

•

identifying differences among residents based on income level, education level, and other factors

•

Understanding customer satisfaction as well as perceptions of current prices and service attributes
offered by the existing providers

•

Understanding the overall market demand for communications services

•

Quantifying the use of high-speed connectivity in the Partner Agencies’ jurisdictions

•

Determining the number of residents subscribing to a service where it is available

Intergovernmental Agreement

Page 6 of 17

•

Gauging demand for alternative broadband services

Recognizing the differences in broadband options between residents of rural areas and residents of
urban/suburban areas—and that, statistically speaking, a survey of the County as a whole would be dominated
by results from Portland—we will design the survey around three geographic areas:
1. Portland
2. Fairview, Gresham, Troutdale, and Wood Village
3. All other portions of the County (mostly unincorporated)
We will purchase a mailing list and mail a written survey to randomly selected samples of residents from each
of the three geographic areas. Based on the sample sizes for each of the geographic areas, we would anticipate
receiving approximately 400 responses from each area—which would provide results within a confidence
interval of ±5.0 percent for each of the three areas at the 95 percent probability level. That is, 19 times out of
20, the results from the respondents would be within those boundaries as compared to the responses from the
entire population.
The survey will require an estimated 12 to 15 minutes to complete. To encourage participation, the survey will
be printed as a booklet (which enhances readability) and mailed in a non-standard sized envelope (which
increases the likelihood that it will be noticed and opened by the recipients). We will manage all aspects of
survey distribution, return mailing, processing, and data analysis.
The residential survey will be designed to collect the following specific responses:
•

Basic demographics of the respondent

•

Respondent’s income

•

Number and ages of household residents

•

Computer availability and usage rates

•

Customer loyalty to existing services

•

Satisfaction with current connectivity services and prices

•

Interest in next-generation high-speed Internet

•

Internet/email use, service, cost, and time since connected

•

Use of telephone services

•

Use of IP-based video and voice services

•

Desired new services
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•

Motivation to switch communications service providers

•

Perceived value of new voice, video, and data services

•

Relationship of price vs. willingness to switch providers

In addition to traditional survey questions, we will include:
1. Questions on importance of service attributes versus satisfaction with services. Most surveys only ask
for respondents’ satisfaction level. Asking questions to determine the importance of aspects of their
service allows for an evaluation of whether and where the private provider market is meeting or failing
to meet consumers’ needs.
2. Questions directed to what the respondents believe the Partner Agencies’ role should be in promoting
internet access. If a large majority of residents are skeptical of municipal involvement in this area, for
example, that is an important piece of data for elected decision-makers.
3. Questions regarding respondents’ willingness to switch services for a range of alternative pricing and
service scenarios. We believe that the answers to these questions assist in predicting price points and
market share.
The Partner Agencies will have an opportunity to review and edit the printed residential survey instrument prior
to mailing.
Survey responses will be entered into a database format and analyzed. The raw data will be reviewed and
processed following our standard data-cleaning protocol. This might include coding missing responses,
establishing new response categories, verifying skip logic, and other steps necessary to ensure a clean and valid
dataset.
The residential survey data will be weighted by the age of the respondent to minimize any age bias in the survey
results. Because younger residents are much less likely to respond to surveys, “weighting” the survey responses
based on the actual (Census) distribution of adult population by age cohort is necessary to minimize response
bias. This is especially true for surveys regarding internet technologies and uses that may be more widely
adopted by younger residents than by older residents.
Data analysis will include, at minimum, development of frequency tables for all responses and selected crosstabulations and/or comparisons of mean ratings by geographic area and key demographics. Examples of key
cross-tabulations that may be evaluated include:
•

Internet connection type by age of respondent

•

Internet connection type by geography (urban/suburban/rural or congressional district)

•

Internet uses by business type (industry classification)
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•

Internet connection type by business size

•

Satisfaction with vs. importance of internet service characteristics

•

Use of telecommuting or distance learning by home internet connection type

Additionally, we will seek to identify key target segments by examining demographic, income, or other relevant
drivers. The level of analysis completed will depend on the number of responses and the characteristics of the
data collected.
For example, cluster analysis and/or classification trees can be used to segment and profile residents according
to their needs or perceptions, and a gap analysis can help us evaluate whether and where the broadband
Internet marketplace is meeting or failing to meet expectations for attributes that are important to respondents.
That is, including questions about the level of importance respondents assign to various aspects of their service,
along with the level of satisfaction with those service aspects, enables us to identify in what areas providers are
meeting or failing to meet customers’ expectations. An example of this analysis is shown in the following table.
Sample Gap Analysis
Mean
Importance

Mean
Satisfaction

GAP
< -- >

Significance?

Price (n=345)

7.9

7.2

-0.7

Expectations not met

Local office (n=322)

5.0

6.4

1.4

Expectations
exceeded

Connection speed
(n=343)

8.3

7.6

-0.7

Expectations not met

Connection reliability
(n=308)

9.0

8.6

-0.4

Not significant

Survey and analyze data about the general business community (online survey)
Across the market research industry, reports indicate that response rates for surveys of businesses have fallen
in recent years. As business owners and individuals are bombarded with requests for feedback, there is a sense
that being over-surveyed has reduced recipients’ willingness to respond even to “important” surveys.
Accordingly, we do not believe that the expense of a written business survey will deliver a return on the Partner
Agencies’ investment.
To seek to develop insight into business’ broadband needs and issues—while limiting the Partner Agencies’
costs—we will 1) analyze data about businesses in the same three geographic areas identified for the residential
survey, and 2) invite businesses to participate in an online survey.
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We will purchase a dataset on all local business entities reporting email addresses 1 in Multnomah County from
our supplier, InfoUSA. Key data points will likely include the number of employees, the size and location of the
facility, annual sales, annual telecommunications expenditures, annual technology spending, and email contact
information (for some portion of the businesses in the dataset).
Using the three-part geographic framework established for the residential survey, we will analyze these data
based on differentiating factors (e.g., type of business, number of employees, annual telecommunications
spending) to determine potential demand patterns. We can make initial estimates of what types of
communications services the businesses might be interested in purchasing based on these factors, our
experience conducting similar analyses around the country, and insights gained in the previous task.
Next, using email addresses from the dataset we purchase from InfoUSA (which, we note, will be neither
complete nor entirely accurate—as is the nature of email lists) and business email lists that are provided to us
by the Partner Agencies, we will email an invitation to local businesses to participate in an online survey.
The business survey will include questions such as:
•

What types of broadband services do the businesses currently use?

•

What limitations do these businesses see with the available services?

•

What are the businesses’ expectations for current and future broadband needs, and how well do current
providers meet these needs?

•

How aware are businesses of their available broadband options?

•

How likely would the businesses be to purchase services from a new provider?

We will administer the survey through an online portal, track survey responses, and remove any duplicates. The
raw data will be reviewed and processed following our standard data-cleaning protocol. Survey responses will
be entered into a database format and analyzed. Data analysis will include, at minimum, development of
frequency tables for responses.
As a caveat for the online business survey results, we note that the level of analysis completed will depend on
the number of responses and the characteristics of the data collected. The response rate for the online business
survey will typically be much lower than a mail survey response rate—both because of the lack of a
comprehensive email list, and because online survey response rates for businesses are typically low.
6. Assess potential for regional coordination and cooperation.
This task involves meeting with other potential regional partners and service providers and assessing their interest
in working with the Partner Agencies on a MUNICIPAL BROADBAND network.

1

Approximately 16,200 records (approximately 15,000 in Portland and 1,200 other regions of the County.)
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Building on our analysis in previous tasks and our knowledge of regional broadband issues, we will assess the
Partner Agencies’ opportunities for pursuing regional coordination and cooperation to deploy a municipal
broadband network. We will begin by evaluating the current regional elements of the Partner Agencies’ fiber
networks, including, to the extent such features exist, fiber connections to other local governments, colocation/peering sites, and interconnection with regional networks. With that baseline, we will consider
opportunities (technical, operational, and otherwise) for achieving the Partner Agencies’ goals in concert with
regional cooperation, investment, and planning. We will seek the Partner Agencies’ input and help in identifying
and conducting outreach to other potential regional partners and service providers and assessing their interest
in working with the Partner Agencies.
7. Engage with potential providers.
Identify and engage potential network provider-partners to:
a. identify entities that can be service providers to end-users;
b. engage providers early to understand network infrastructure and operations; and
c. determine what financial resources and investment providers can bring to the Project.

Discussions with broadband service providers are an opportunity not only to assess total community demand,
but also to explore potential partnerships and joint opportunities—and the shared benefit that might result
from creative planning. While service providers are typically reluctant to discuss competitive details about their
business (e.g., customer demand, take rates, future buildout plans), in our experience many providers are
interested in partnering with the public sector under a variety of models.
With that approach as our framework, we will seek to have constructive conversations (in person or via
telephone) with local middle-mile and last-mile service providers, including incumbent and competitive service
providers in the enterprise markets. Our request to discuss broadband planning with local providers will reflect
the Partner Agencies’ openness to collaborating with these entities to mutual benefit. We will seek to determine
what financial resources and investments the service providers might bring to a municipal broadband project.
We anticipate engagement with approximately a dozen companies.
8. Provide assessment of benefits/risks, gap analysis, and project map.
This task involves developing cost estimates for the various proposed MUNICIPAL BROADBAND network options,
evaluating their cost-based benefits and risks and then considering differences in service levels. Specifically,
assessing community benefits and risks through improved and more efficient MUNICIPAL BROADBAND network
services (enhancing citizen opportunities for learning, health care, leisure, emergency services, law enforcement
and community connections); evaluating the current environment against current and future needs of each Member
Agency and collectively of the Partner Agencies, including all identified stakeholders; identifying key issues limiting
enhanced MUNICIPAL BROADBAND network expansion; and creating a comprehensive map that provides
analysis of the Geographic Area’s broadband environment, including clear identification of the areas with the most
underserved population.

CTC’s engineers will prepare a system-level design and cost estimate for a fiber network to meet the Partner
Agencies’ stated goals and identified needs. Our design will enable either Partner Agencies’ or third-party
operations, and multi-phase buildout.
To be clear, we will not be providing a blueprint-level network design or cost estimate. Rather, we will be
providing an analysis of existing infrastructure, a conceptual design, high-level maps, and a system-level
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overview of the potential infrastructure—which in turn will become a roadmap for financial analysis and
business modeling, and for future decisions (potentially including detailed engineering and contracting with
private sector service providers).
Network Design
As an initial step, we will review Partner Agencies-provided GIS data and any other relevant maps, studies,
documents, or data that the Partner Agencies can share with us. With access to relevant data provided by the
Partner Agencies, we will evaluate potential opportunities for the Partner Agencies to expand its infrastructure
in conjunction with planned construction such as public works projects, traffic signal upgrades, and projects for
which permits have been issued for underground construction.
A CTC outside plant engineer will then conduct a desk survey using the Partner Agencies’ GIS maps, Google Earth
imagery, and other relevant sources. We will leverage data obtained during the field survey in the previous
tasks.
We will include in our engineering analysis any existing infrastructure (including utility poles, fiber and conduit,
but also rights-of-way access and locations for network hubs and other necessary infrastructure) that we believe
the Partner Agencies can use to support deployment.
Cost Estimate
CTC will prepare cost estimates and supporting documentation for fiber deployment, inclusive of anticipated
construction labor, materials, engineering, permitting, pole attachment licensing, quality control, and testing.
Supporting documentation will include summary tables of key project metrics generated for cost estimation
purposes, including estimated fiber plant mileage; number of homes and businesses; and anticipated
percentages of aerial versus underground construction. Additionally, CTC will provide a narrative to explain key
construction characteristics that impact the cost estimates.
Our intent is that the cost estimates will allow the Partner Agencies to inform future cost estimates for detailed
engineering of specific phases, as well as to properly scope construction phases according to particular
budgetary constraints.
As is typical in this phase of a fiber construction project, the cost estimates will not be based on a detailed
design, environmental assessment, or geotechnical analysis of soil composition. As a result, actual costs may
vary due to unknown factors, including: 1) costs of private easements, 2) utility pole replacement and make
ready costs, and 3) subsurface hard rock. We will, of course, incorporate suitable assumptions to address these
items based on our experience.
9. Recommendation for MUNICIPAL BROADBAND network strategies, business models.
This task involves describing enhanced MUNICIPAL BROADBAND network options and then identifying those
models that are recommended approaches. Recommendations should be based on the Contractor’s analysis and
feedback from the Partner Agencies, stakeholders, and residents and include modeling the option and developing
a conceptual network design. Business model strategies must be based on sound and reasonable business cases
that can be demonstrated quantitatively through development of a comprehensive financial model that presents the
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potential benefits and risks of each model. At least one business case should consider options and alternatives for
addressing the most underserved areas of the study first.
Business models must also identify at a minimum but not limited to the following:
a. ownership of network, such as:
i.
a network built and operated by the Partner Agencies;
ii.
a network built and operated by the Partner Agencies but with related services provided by another party;
iii.
a network built and services offered by another party or in partnership with another party.
b. management and operation of network;
c. capital investment required (i.e., amount, timeframe, responsible party);
d. assets required (alignment with inventory of assets and inventory); and
e. potential services and partners.
Business model strategies to be considered should include at a minimum:
f. municipal retail – residential only;
g. municipal retail – residential and commercial;
h. municipal retail – commercial only;
i. open access provider;
j. municipal broadband partnership;
k. infrastructure;
l. public services; and
m. public policy only.
This should include Contractor’s recommended approach to implementation of preferred business model strategies.

We will bring to this engagement our experience in identifying the challenges of municipal network expansion—
and our realistic approach to assessing project risks. We will be very frank about the trade-offs among risk,
benefits, and network control in various partnership approaches.

We will assess and provide guidance on the full range of business models described above and will discuss them
in a way that evaluates how they can support the Partner Agencies’ next steps and inform an implementation
roadmap. We will consider the strategies we believe are relevant to the Partner Agencies’ desired role and their
risk tolerance.
We will evaluate options including:
Partner Agencies-owned and facilitated solutions
As we have done for such communities as Seattle and San Francisco, we will consider the prospects of a Partner
Agencies-owned and operated infrastructure to serve unserved and underserved residents. This model
frequently entails considerable cost and risk but is important to consider as part of a full evaluation of feasible
solutions.
Developing one or more public-private partnership strategies
As a means of developing lower-risk models to meet broadband goals, CTC has designed most of the significant
broadband public-private partnerships in the United States and literally wrote the book on broadband publicprivate partnerships—“The Emerging World of Broadband Public-Private Partnerships: A Business Strategy and
Legal Guide,” published by the Benton Foundation.
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We will look at a range of collaboration strategies, many of which would involve extensive involvement by the
Partner Agencies. Specifically, we will evaluate:
•

Public facilitation of private investment (“public policy” model). This model focuses not on a public
sector investment, but on modest measures the public sector can take to enable or encourage greater
private sector investment. We specialize in understanding ISP needs and developing strategies to make
underserved areas more attractive to ISPs seeking to expand their networks.

•

Public funding and private execution (municipal “concessionaire” model). This model, which involves
a substantial amount of public investment, offers private execution in return for public support and risk.
The model enables an arrangement in which a private “concessionaire” undertakes turnkey financing,
construction, and operations of a publicly-supported or publicly-guaranteed broadband project.

•

Shared investment and risk. In this model, localities and private partners find creative ways to share the
costs and risks of building and operating a broadband network. These shared-risk models include fiberbased shared-risk strategies throughout the country and such rural public-private partnerships as that
in the Appalachia portion of Maryland, where we developed a collaboration between Garrett County,
Maryland, and Declaration Networks Group—a network that has been recognized and applauded by
Microsoft’s Airband rural broadband project.

10. Evaluate financing and funding availability.
This task includes evaluating the potential or confirmed availability of Project financing, including:
a. from contributions by potential additional partners, and/or stakeholders;
b. via one or more public-private partnerships;
c. from grants funds; and
d. from capital, revenue bond and municipal self-funding sources (e.g., advertising).

Develop Financial Model
We will analyze business models and develop a business case and financial analysis for a municipal broadband
network deployment. As we have done for public sector broadband networks nationwide, we will develop a
financial model (pro forma data) for the Partner Agencies’ broadband network operations based on the
recommended system-level design and related cost estimates.
These financial projections will also include a risk assessment. We will identify buildout requirements (financial,
staffing, business and technical expertise needed) and evaluate factors that would be affected by the selected
model.
Based on our consideration of potential partnership approaches, we will next develop a business case and
financial analysis model for the deployment. The high-level financial model for the Partner Agencies’ proposed
fiber construction will consider a range of likely costs, including:
•
•
•

Capital investment and additional assets required
Financing
Operations, maintenance, and repair
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We will outline operational attributes and processes including policies, staffing levels, maintenance agreements,
and other considerations. Particular attention will be paid to financing and funding sources and approaches, as
well as operating requirements and working capital projections. We will discuss a strategy for fiber maintenance
and management based on best practices.
The model will include an overall analysis of viable potential services and will provide:
•
o
o
o
o
o
o
•

Sensitivities of key assumptions including, but not limited to:
Customer segmentation
Market penetration
Pricing
Operating costs
System construction
Staffing levels

Base, best, and worst-case analysis

The pro forma will follow accounting standards and will provide schedules that detail:
•
•
•
•
•
•
•
•
•

Operating income and cash flow
Net present value analysis
Subscriber revenue by service/customer class
Debt service analysis and reserve fund requirements
Uses and sources of funds
Operating expenses and savings
Depreciation summary
Projected construction costs for network, hardware, buildings, and other equipment
Return on investment (ROI)

Our assumptions and price sensitivities will be clearly stated and justified. This financial model will provide the
Partner Agencies with an order-of-magnitude estimate of the overall project cost, and will support a phased
implementation roadmap by providing inputs for potential business models, financing options, and partnering
opportunities.
As our references can attest, our financial analyses are based on reasonable, conservative assumptions
regarding potential costs (capital and operating) and revenue, and are extremely detailed in terms of taking into
consideration the financial implications of staffing, maintenance contracts, and so on.
In addition to our narrative report, we will provide the Partner Agencies with a detailed Excel workbook that
includes underlying data and assumptions, and can be manipulated to illustrate the impact of changing costs or
revenue on the network’s potential income statement.
Evaluate Financing and Funding Options
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Public sector broadband network deployments reflect both an ambitious vision and, often, a public commitment
to financing broadband access for all citizens. Many local governments have pursued grans or loans, taken out
bonds, or otherwise sought funding for construction of publicly owned fiber networks.
We will help the Partner Agencies develop realistic options for funding (e.g., federal or state grants) and
financing (e.g., general obligation bonds, revenue bonds).
We will draw on our hands-on knowledge of broadband funding opportunities and our research capabilities in
this area to conduct a high-level evaluation of existing state and federal grant programs that the Partner
Agencies might consider. Our goal in this task is to help the Partner Agencies determine whether they have a
path toward at least partial funding for broadband deployment.
11. Address lifecycle issues for infrastructure and technologies.
This task requires an evaluation of the likely operational life of network assets and technologies; costs associated
with replacement, decommissioning, and disposal; and models for building into network architecture flexibility to
accommodate technology advances to improve network performance and reduce costs.

Our financial analysis (Task 10) will include long-term cost projections related to operations, equipment
replacement (including decommissioning and disposal), and equipment upgrades for improved performance
and reduced costs.
SCHEDULE:

We anticipate completing the project within nine months of notice to proceed. We will initiate the project
immediately upon receiving notice to proceed—beginning with preliminary research and preparation of the
market surveys. We will plan to release the surveys in the first week of September because summer is typically
a low-response period for market research.

COSTS:

We will perform the scope of work described above for a not-to-exceed cost of $300,000, including expenses.

DELIVERABLES AND ACCEPTANCE CRITERIA:

Our final deliverable will be a comprehensive feasibility study (the “Project Report”) that recommends for the
Partner Agencies’ consideration a strategic approach for the potential deployment of a Municipal Broadband
network. The report will include the data, insights, and recommendations developed in the engagement—
including an investment-grade financial analysis and business modeling for both public sector operations and a
public-private partnership.
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We will provide the Partner Agencies with an electronic draft of our report, which will include a concise narrative
supported by tables, graphics, and maps as appropriate. We will incorporate feedback from reviewers and
deliver an electronic version of the final report.
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City Council Agenda Item Staff Report
Meeting Date: June 27, 2019

TO:

Mayor and Councilors

FROM:
Bill Peterson: City Manager
Authored by: Greg Dirks: HR/Records Manager
DATE:

June 10, 2019

SUBJECT:

Ordinance 3-2019: Commercial Food Waste Recycling

Requested Council Action
Review and adopt Ordinance 3-2019 establishing a mandatory Commercial Food Waste
Recycling Program
Background
On July 26, 2018, the Metro Council adopted new requirements for local governments and food
service businesses. As a result, the City needs to adopt an updated policy to implement the
requirements no later than July 31, 2019.
The regional policy requires that beginning in March 2020, certain businesses must separate its
food scraps from other garbage and have those food scraps collected separately. In addition to
the ordinance, Metro’s Chief Operating Officer enacted administrative rules to set performance
standards for the collection and processing of food scraps from businesses. Food is the single
largest portion of the metro areas waste stream and a major contributor of methane gas. More
than half of the food disposed from the greater Portland area comes from businesses. For more
than 20 years, the region has been working to reduce the impacts of food waste on the
environment and many areas of the region, including the City have voluntary collection
programs in place.
The policy was crafted over an eighteen-month period by Metro staff with input and guidance
from representatives of the cities of Beaverton, Gresham and Portland as well as Clackamas
County, Washington County and Oregon DEQ. The policy requires local governments within the
Metro boundary to adopt a mechanism for requiring separation of food scraps by certain types of
businesses. The objective is a policy that provides clarity and consistency for the region’s
affected businesses and, at the same time, allows for some implementation flexibility for local
governments.
Key elements of the policy include:
• A requirement that by July 31, 2019, local governments adopt an enforceable mechanism
(such as a code amendment, business license requirement or other legally binding
instrument) that requires certain food service businesses to separate food scraps from
other waste and recyclables.

•

Flexibility in program implementation. Local governments may implement the
requirement in a manner that makes sense locally as long as commercial food waste
collection programs meet basic regional performance standards. Governments may also,
on a limited basis, grant waivers to businesses that are unable to comply.

•

A three-phase roll-out beginning with businesses that generate the most food scraps as
follows:
o Group 1 (March 31, 2020 through March 31, 2021): those businesses that
generate 1,000 pounds or more of food scraps per week.
o Group 2 (March 31, 2021 through September 30, 2022): those businesses that
generate 500 pounds or more of food scraps per week.
o Group 3 (September 30, 2022 through September 30, 2023): K-12 schools and
businesses that generate 250 pounds or more of food scraps per week.

Metro intends to provide funding for the first five fiscal years of the business food waste
requirement to support program rollout to assist local governments and businesses with
implementation, subject to Metro Council approval of funding during the annual budget process.
In order to receive funding, a local government must be in compliance with the ordinance and
rules and enter into an Intergovernmental Agreement with Metro. Local governments that are
members of cooperative programs need not enter into agreements with Metro. Funding will be
allocated to the cooperative’s lead agency, which in this case is the City of Gresham.
The proposed code was presented to the City Council at its meeting on April 25th, and there were
no questions or concerns from the community.
Next Steps
Once adopted, staff will forward the code to Metro for compliance verification. The code will
also be sent to the City of Gresham as part of the technical assistance requirements. Due to the
voluntary program that currently exists, the first group of businesses are already complying with
the food recycling standards. The code provision will be effective after 30 days.
Alternatives
There are specific requirements that must be in the code in order to be incompliance with Metro.
The draft code provided meets the minimum standards. Additional regulations could be added,
and it is also possible to have someone from Metro or the City of Gresham to explain the process
that was used to develop the standards and model code.
Fiscal Impact
There will be costs for allocating staff time to comply with the education and reporting
requirements. The City of Gresham will be receiving funds from Metro to help with the roll out
of this program for five (5) years. It is not known what the costs of the program will be after
year five, when Metro funding is set to end. A probable outcome is a slight increase in
commercial waste rates.
City Goal
The adoption of a mandatory food waste recycling program helps achieve City Goal 7:
Environmental Sustainability.

Suggested Motions
I move to adopt Ordinance 3-2019 adopting a mandatory commercial food waste recycling
program. (If there is not a unanimous vote, the matter must be brought back for a second
reading and final vote at a future meeting).

ORDINANCE 3-2019
AN ORDINANCE ADOPTING A MANDATORY COMMERCIAL FOOD WASTE
RECYCLING PROGRAM
WHEREAS, Metro regulates solid waste generated within the Metro region pursuant to Metro’s
constitutional. statutory, and charter authority and as set forth in the Metro Code; and
WHEREAS, food represents 18 percent of the region's disposed waste-the largest single
material sent to landfill and the largest single recoverable material sent to landfill; and
WHEREAS, when sent to landfill, food waste generates methane which is 25 times more potent
of a greenhouse gas than carbon dioxide: and
WHEREAS, food waste is identified as a primary material for recovery within the region's
Regional Solid Waste Management Plan. which guides Metro and local government work: and
WHEREAS, the Stale of Oregon Department of Environmental Quality. via Oregon Revised
Statutes 459A .0 I 0 has set a food waste recovery goal of 25% by 2020: and
WHEREAS, the State of Oregon Department of Environmental Quality has added a required
food waste collection program for nonresidential generators to the list of menu items available to
local governments for compliance with state law under Oregon Administrative Rule 340
Division 90; and
WHEREAS, the Metro region has had a voluntary business food waste collection program in
place for over ten years yet only fourteen percent of the total food waste is recovered; and
WHEREAS, the Metro Council has determined that in order for the region to significantly
increase food waste recovery, a more aggressive approach to food waste recovery is necessary:
BE IT ORDAINED by the common council of the City of Wood Village as follows:
Section 1: Attachment “A” to this Ordinance contains the amended Wood Village Municipal
Code Section 8.24 Solid Waste Management section 8.24.160 G – Business Food Waste
PASSED BY THE COMMON COUNCIL OF THE CITY OF WOOD VILLAGE, OREGON
THIS 27th DAY OF JUNE, 2019.
Motion to approve by ________________; seconded by _________________ and adopted this
27th day of June, 2019.
YEAS _____ NAYS ______

__________________________________
T. Scott Harden
Mayor
ATTEST

____________________________________
Greg Dirks, City Recorder

Chapter 8.24
SOLID WASTE MANAGEMENT
Sections:
8.24.010
8.24.020
8.24.030
8.24.040
8.24.050
8.24.060
8.24.070
8.24.080
8.24.090
8.24.100
8.24.110
8.24.120
8.24.130
8.24.140
8.24.150
8.24.160
8.24.170
8.24.180
8.24.190
8.24.200
8.24.210
8.24.220
8.24.230

8.24.010

Short title.
Purpose, policy and scope.
Definitions.
Rules and regulations.
Collection of solid waste—
License requirement.
Exemptions and exceptions
to license requirement.
Licensing and service areas.
Licenses.
Duration of license.
General provisions relating
to license grant.
Contract for service and
transfer of licenses.
License fees.
Responsibilities of licensee.
Service standards.
Recycling.
Customer responsibility.
Ownership of solid waste.
General offenses.
Suspension, modification or
revocation of license.
Rates and service charges.
Restraining orders.
Miscellaneous provisions.
Penalties and remedies.

Short title

This chapter shall be known and may be
cited as the solid waste management
ordinance of the City. (Ord. 4-1993 § 1)
8.24.020

Purpose, policy and scope

Following due investigation and
thorough review of the needs of this City with
respect to a program of solid waste
management for the City, which review and
investigation included a review of present
practices within the City and those of
adjoining communities and the local
metropolitan area, this Council does
determine and declare it to be in the public
interest of the City that a solid waste
management program be established and
maintained for the City to insure safe,
economical and comprehensive solid waste
collection and disposal services for the City;
to insure that rates and charges for such
services are just, fair, and adequate to provide
this necessary public service on a uniform,
and nondiscriminatory basis; to promote
technologically and economically feasible
resource recovery and recycling; and to
provide administrative rules and regulations
pertinent thereto to insure the development
and maintenance of such programs to the
optimum degree possible. (Ord. 2-2003 § 1;
Ord. 4-1993 § 2)
8.24.030

Definitions

As used in this chapter:
"Allowable expenses" means all
reasonable costs incurred by licensees
associated with the provision of solid waste,
recyclable materials and yard debris
collection services required herein and the
cost of complying with all applicable laws,
regulations or orders as now or hereafter
amended. Allowable expenses as defined
shall be presumed to be reasonable if, in the
context of overall cost for a licensee, such
expenses are: (1) comparable with the
expenses incurred by a preponderance of
similarly situated solid waste, recyclable
materials and yard debris collection
companies in the Portland metropolitan area;
and (2) are based on the percentage of
expenses incurred for services provided to

Gresham, and Wood Village customers.
Allowable expenses shall include, but not be
limited to, the following:
1. Costs associated with the disposal
and/or processing of all materials collected as
required by this Chapter, including the costs
of marketing materials to secondary markets,
and all applicable fees;
2. All labor costs, directly or indirectly
associated with and necessary to the
provision of services required by this
Chapter, including all costs associated with
all contracts and collective bargaining
agreements, supervisory labor, workers'
compensation and all benefits including, but
not limited to health care, pension, and
payroll taxes;
3. All vehicle, equipment, container, and
asset costs, including timely replacement,
depreciation and interest expenses, lease
costs no greater than those that would be
charged by an independent third party to
provide substantially equivalent equipment,
vehicle registration fees, motor fuel, oil, tires
and repairs and maintenance for such
vehicles and equipment that are reasonably
necessary to provide the services defined in
this Chapter;
4. Performance bonds and liability
insurance premiums in the amounts of
coverage required by the City;
5. All administrative and management
costs and expenses reasonably allocated to
the services required under this Chapter,
including, but not limited to, reasonable
compensation, management fees, and
benefits for officers and employees, payroll
taxes, administrative staff, data processing,
billing, rent and supplies; provided that there
shall be included in allowable expenses only
that portion of management fees,
compensation and benefits paid by a licensee
that is at a level comparable with prevailing
industry standards for similar services and
positions provided to or at solid waste,
recyclable materials and yard debris

collection companies in the metro region that
are similar in size and operations to those of
the licensees', and there shall be excluded
from allowable expenses only that portion of
management fees, compensation and benefits
paid by the licensees that are in excess of
such levels;
6. Utilities;
7. Training and worker safety;
8. Marketing, promotion and public
education costs approved by the City;
9. Interest costs such as interest charges
on the purchase of equipment or facilities, or
on loans for working capital but not interest
costs which are otherwise an unallowable
expense as defined in this section;
10. Property, equipment or facility rental
or lease costs, provided that with respect to
any lease entered by a licensee with a related
party, the lease costs under such lease shall
only be included in allowable expenses to the
extent that such lease costs do not exceed
those that would be charged by an
independent third party to provide the
substantially equivalent property, equipment
or facilities;
11. Costs for collecting and maintaining
information directly and specifically required
by this Chapter, costs of preparing, producing
and printing all reports and information
required under this Chapter (including
without limitation, the fees and expenses of
accountants and other outside advisors and
consultants), and all costs and expenses of
participating in, complying with or otherwise
being subject to the accounting and
regulatory processes associated with or
required by this Chapter, or under other law;
12. License fees, business fees,
surcharges, or any other fees collected from
licensees by the City.
13. Any expense incurred in the
collection, handling, processing, storing,
transporting, marketing, or sale or other
disposition of recyclable materials and any
expense incurred in connection with

education, promotion and notice of the
opportunity to recycle; and
14. Any other expense determined in
advance by the City and the licensees to be
reasonable and necessary to the provision of
the services required under this Chapter, and
agreed to in writing.
Allowable expenses as defined above
may be provided by affiliates of, or related
parties to, a licensee provided that they do not
exceed the market rate charged by third
parties for similar services. If an expense of
a licensee is questioned by the City, that
licensee must submit proof that the expense
is reasonable.
“Business or Commercial” means stores;
offices, including manufacturing and
industrial offices; restaurants; warehouses;
schools; colleges and universities; hospitals;
and other industrial, manufacturing, and nonmanufacturing entities, including public
bodies; but does not include a business
located in a residential dwelling unless the
business subscribes to commercial collection
services from a franchised hauler.
“Business Recycling Service Customer”
means any person or business that enters into
a service agreement with a waste hauler or
recycler for commercial recycling purposes.
“City” means the City of Wood Village,
a municipal corporation of the state of
Oregon, which shall include all territory
within its existing and future corporate limits.
“City Council” means the governing
body of the City of Wood Village.
“Collection service” means a service that
provides for the collecting of solid waste or
recyclable materials or both.
“Compensation” means any type of
consideration paid for waste collection and/or
management services, whether payment be
made directly or indirectly, including the
exchange of services between persons.
“Hazardous solid waste” means solid
waste that may, by itself or in combination
with other solid waste, be infectious,

explosive, poisonous, caustic, toxic, or
otherwise dangerous or injurious to human,
plant, animal life or property; also waste as
defined by applicable statute, particularly
ORS 466.005.
“Person”
means
any
individual,
partnership, association, corporation, joint
venture, or other public or private legal
entity.
“Putrescible material” means organic
materials that can decompose and may give
rise to foul smelling, offensive odors or
products which may create a vector or rodent
problem.
“Recyclable material” means any
material or group of materials that can be
collected and sold or utilized for recycling.
“Recycling” means any process by which
solid waste materials are transformed or
changed into a reusable, new or different
product so that the original waste item can no
longer be so identified.
“Resource recovery” means the process
of obtaining useful material or energy
resources from solid waste, including energy
recovery, materials recovery, recycling and
reuse of or from solid waste.
“Return on gross revenues” means the
quotient of the operating margin divided by
the gross revenues. Expressed as a
percentage, the return on gross revenues shall
be approximately ten percent (10%) of gross
revenues, which is consistent with industry
averages for solid waste recyclable materials
and yard debris companies.
“Solid waste” means all putrescible and
non-putrescible wastes, including but not
limited to garbage, rubbish, refuse, ashes,
waste paper, cardboard, grass clippings,
compost, tires, equipment and furniture;
sewage sludge, septic tank and cesspool
pumpings or other sludge; commercial,
industrial, demolition and construction
wastes; discarded or abandoned vehicles or
parts thereof; discarded home or industrial
appliances; manure, vegetable or animal

solids and semi-solid wastes, dead animals,
and including infectious wastes as defined in
ORS 459.386; but not including hazardous
wastes as defined in ORS 466.005 or
materials used for fertilizer or for other
productive purposes or which are salvageable
as such materials are used on land in
agricultural operations and the growing or
harvesting of crops and the raising of
animals.
“Solid waste management” means the
prevention or reduction of solid waste;
management of the storage, collection,
transportation,
treatment,
utilization,
processing and final disposal of solid waste;
or resource recovery from solid waste; and
facilities necessary or convenient to such
activities.
"Unallowable expenses" means the
following:
1. All charitable and political
contributions;
2. Fines and penalties incurred by a
licensee:
3. Payments for services provided by
related parties to a licensee to the extent that
such payments exceed the reasonable cost
that would be charged by an independent
third party to provide the substantially
equivalent service.
4. Accruals for future unknown
regulatory changes;
5. Costs associated with purchase of
other companies including, but not limited to,
employee stock ownership plan payments,
goodwill, amortization of goodwill and
premiums on key-person life insurance
policies;
6. Principal or interest payments on the
acquisition of solid waste, recyclable
materials and yard debris collection routes;
the purchase of equipment and facilities at a
price that would be construed to include
goodwill or a premium in excess of fair
market value at the time of acquisition;
7. State and federal income taxes;

8. Attorney's fees and related expenses
resulting from:
(a) Any judicial proceeding in which the
City and a licensee are adverse parties, unless
the licensee is the prevailing party;
(b) Any judicial proceeding in which a
licensee is ruled to be liable due to willful
misconduct or gross negligence or in
violation of law or regulation;
(9) Any other expenses defined as
"unallowable" and approved by the Council.
“Waste” means useless or discarded
materials. (Ord. 2-2003 § 1; Ord. 4-1993 § 3;
Ord. 4-2009)
8.24.040

Rules and regulations

The City Council shall make and adopt
such rules and regulations pertaining to the
administration of this chapter and to the
collection of solid waste as may be
reasonable and required for the management
and
enforcement
hereof,
including
intergovernmental agreements with other
jurisdictions. Such rules and regulations shall
be adopted at public session by Council
resolution and may be amended from time to
time as required. Copies of rules and
regulations issued hereunder shall be files of
record with the City Recorder and be
available for public inspection at all
reasonable times. (Ord. 4-1993 § 4)
8.24.050

Collection of solid waste—
License requirement

Except as otherwise provided by this
chapter, it is unlawful for any person to
collect solid waste in the City without first
obtaining a license therefore, issued by the
City; or after issuance of a license, to collect
solid waste in a service area not covered
thereby. (Ord. 2-2003 § 1; Ord. 4-1993 § 5)
8.24.060

Exemptions and exceptions to
license requirements

Nothing in this chapter shall:
A. Prohibit any person from transporting
or disposing of solid waste products
produced by himself so long as he or she
complies with this chapter, other City
ordinances, ORS Chapter 459 and
appropriate rules and regulations adopted
under any of the foregoing;
B. Prohibit any person from transporting
or disposing of or resource recovering
sewage sludge, septic tank pumpings and
cesspool pumpings or like effluents;
C. Prohibit federal and state agencies to
collect, store, transport or dispose of solid
waste or those who contract with such
agencies to perform such collection service,
but only insofar as the service is performed
by or for such agencies;
D. Prohibit any person from transporting
solid waste through the City that is neither
collected nor disposed of within the City;
E. Prohibit any City property owner or
resident from personally or by use of a solid
waste hauler of their choice from transporting
and/or disposing of demolition, construction
or land clearing solid wastes; (Ord. 6-1997 §
1)
F. Prohibit any person from transporting
or disposing of waste produced as an integral
or incidental part of the regular operation of
their business, including but not limited to,
gardening or landscaping service, rendering,
janitorial service, and motor vehicle
wrecking;
G. Prohibit the collection, transportation
and reuse of repairable or cleanable discards
by private charitable organizations regularly
engaged in such business or activity,
including, but without limitation, Salvation
Army, Goodwill, St. Vincent DePaul and
similar groups;
H. Prohibit
nonprofit
charitable,
benevolent or civic organizations from
recycling recyclable materials, provided that

such collection is not a regular or periodic
business of such organization, provided that
a permit be first obtained for such activity
from the City Recorder, and that such permit
or permits be valid for a period of not more
than four weeks and provided that said
organization shall notify the licensee in the
area in which such activity is to take place in
advance of commencing such “recycling
collection.”
I. If a person other than described above
and other than a licensee hereunder, desires
to collect recyclable materials, a permit may
be issued for such collection, if the City
Council by resolution determines that the
material being collected is not one of the
materials normally or customarily collected
as part of the City’s recycling collection
program or solid waste collection program
and the same will not be detrimental to the
recycling program. A fee may be charged for
such permit as established by the Council
resolution. All applicable provisions of this
chapter shall apply to permits granted under
this subsection.
J. Nothing contained in this chapter
shall require a licensee to store, collect or
dispose of or otherwise deal with any
hazardous waste as defined by ORS Chapter
466. Nothing shall prohibit the City from
withdrawing by amendment to this chapter
certain solid waste collection services upon
finding that such services are not necessary
for the implementation of or the purposes of
this chapter. (Ord. 2-2003 § 1; Ord. 4-1993
§ 6)
8.24.070

Licensing and service areas

A license to provide solid waste
collection service in all or any portion of the
City shall be granted only after a
determination of need for the service. If one
party has been licensed to provide such
service, another party normally shall not be
licensed to provide the same service in the

same area; however, a determination of need
is the responsibility of the City Council. In
its consideration of license applications, the
City Council shall place primary emphasis
upon the following objectives:
A. To provide the most efficient solid
waste management collection service for the
least cost;
B. To avoid duplication of service areas
that will cause inefficiency in operation,
excessive costs or unnecessary use of energy
resources;
C. To provide proper service to all
properties, including those properties in areas
of the City where full development has not
yet occurred;
D. To give due consideration to the
license holder and the charges necessary for
its service operation to promote an orderly
and efficient operation which provides the
optimum degree of quality service with
modern equipment;
E. Cooperation with other governmental
units to encourage development of the
highest quality and degree of solid waste
management possible for the local and
regional service areas; and
F. To give proper consideration at all
times to the public interest and consideration
to the future, as well as the present needs of
the community.
(Ord. 2-2003 § 1; Ord. 4-1993 § 7)
8.24.080

Licenses

A. A license for each solid waste
collection service shall be granted by the
Council on the basis of:
1. The service record of applicant in the
areas presently and previously served
thereby, with particular consideration given
to the service record of the applicant
currently within the Wood Village service
area if applicable;
2. Financial reputation, integrity and
fiscal solvency;

3. Equipment and personnel of applicant
and otherwise the ability to meet current and
future needs in the service area for which
application is made;
4. Moral character, general record and
experience factors pertinent to the solid waste
collection services anticipated.
B. An applicant for a collection license
hereunder presently holding a license under
City ordinance for such or related service
shall in making application for license or
renewal thereof, present information on the
criteria stated above, in writing, to the City
Council, together with such additional
information as the City may require or
applicant may consider appropriate.
The Council shall consider such
information as furnished by applicant,
together with information presented by City
staff and the public. Upon determination by
the Council that all criteria as stated above
and other applicable provisions of this
chapter are adequately met, the Council shall,
by appropriate resolution, grant to such
applicant a license to provide solid waste
collection service within the City or that
portion of the City previously served by such
applicant.
In granting a license hereunder, the
Council may impose conditions consistent
with this chapter and deemed by the Council
to be necessary or advisable for the proper
operation of the City’s solid waste
management and collection program.
C. Should the Council determine that the
applicant for a license hereunder who
presently serves the City in said capacity does
not meet the criteria hereinabove set forth,
such license shall not be granted or renewed,
as the case may be. Should a license be
terminated or not renewed hereunder, the
Council shall consider applications for a solid
waste collector’s license to serve the
concerned area(s) from any interested
applicant and award the collector’s license
for that area, based upon the determination of

which applicant best meets the criteria as
stated above. Such applicants shall furnish
the City with the information set forth above
to the extent applicable.
D. An applicant for a collector’s license
hereunder for an area hereinafter annexed to
the City, shall likewise be required to submit
the information set forth in subsections A and
B of this section, and the criteria for granting
of such license shall apply; provided,
however, an applicant who immediately prior
to such annexation provided general solid
waste collection services to said area, shall be
considered for such purposes, an applicant
for collector’s license presently holding
license under City ordinance.
E. Any applicant hereunder, whether
they be a present provider of solid waste
collection services or not, shall be required to
provide the City at time of application for a
renewal or a new license, a map or street legal
description of the area proposed to be
serviced by said licensee. In the event an
applicant presently provides collection
services, either within or without the City,
such map or description should clearly
indicate those areas to which solid waste
collection services are presently furnished or,
within the last twelve (12) month period,
have been furnished. In the event any portion
of the area described shall have been an area
franchised, licensed or otherwise regulated
by another government agency, applicant
shall provide the City with pertinent
information relative thereto. (Ord. 2-2003 §
1; Ord. 4-1993 § 8)
8.24.090

Duration of license

A. Prior to the issuance, renewal or
review of a license, the Council shall provide
notice and opportunity for public comment.
B. Collector’s licenses granted under the
provisions of this chapter shall be for a term
of up to eight years, renewable at an agreed
time not to exceed twenty-four month

intervals, permitting the term to be extended
to the agreed term on each renewal. Renewal
shall be initiated with a written application by
the licensee. The City may impose or modify
conditions subject to notice and a hearing.
The Council shall make such determination
within one hundred twenty (120) days from
the date of written application by licensee for
renewal. (Ord. 5-2013; Ord. 2-2003 § 1; Ord.
4-1993 § 9)
8.24.100

General provisions relating to
license grant

A. Police Power. Licensees are subject
to the exercise of the police power of the City
and to such reasonable regulations as the City
may from time to time hereafter provide by
resolution, ordinance or regulation. The
issuance of a license shall not be construed as
a waiver of any local, state or federal law as
now or hereinafter enacted, including
modifications to this Chapter, and such
licensee shall be subject thereto, if
applicable.
B. Surety Bond. A licensee shall
concurrently, with its acceptance of the
license, file with the City Recorder and
maintain in full force and effect for the term
of said license or any renewal thereof, at
licensee’s sole expense, a surety bond with a
responsible company licensed to do business
in Oregon in an amount established by the
Council guaranteeing full and faithful
performance by said licensee of the duties
and obligations thereof as required by this
chapter. Licensee’s bond shall be subject to
review and approval by the city attorney;
licensee shall furnish proof annually to the
City Recorder, or more often upon request,
that said bond remains in effect.
C. Indemnity and Hold Harmless. The
licensee by acceptance of City license
granted as herein provided shall agree by its
endorsement of acceptance hereon to the
terms and conditions of the license herein

granted and in addition covenants and agrees
to save the City harmless from any claim,
demand, liability or expense to which the
City may be subject as a consequence of any
claimed act or omission of the licensee, its
agents, or employees, in any manner arising
from the rights and privileges herein granted.
And agrees further, in the event legal action
or suit shall be filed against the City for any
loss or damage or claim arising from any act
or failure thereof by licensee hereunder that
upon notice of City, licensee shall accept the
defense thereof and defend the City against
the same and in the event of judgment against
the City thereupon pay the same and all costs
incurred including any legal costs the City
may incur hereunder as it shall feel necessary
to protect its interests or enforce this
provision, and to hold the City harmless
therefrom.
D. Insurance. A licensee hereunder shall
maintain at all times, insurance in such form
and with such companies as shall be
approved by the city attorney, which will
cover the licensee’s business operation,
including each vehicle operated by it. Such
insurance coverage shall provide for
protection of not less than three hundred
thousand dollars ($300,000.00) for each
person, or less than one million dollars
($1,000,000.00) for bodily injury due to each
occurrence, and not less than five hundred
thousand dollars ($500,000.00) for property
damage due to each occurrence. All
insurance coverage shall provide a thirty (30)
day written notice to the City Recorder in the
event of material alteration or cancellation of
any coverage afforded in said policies prior
to the effective date of said material alteration
or cancellation. The City shall be named as
an additional insured on each policy required
hereunder. Copies of all policies required
hereunder shall be filed with the City
Recorder prior to the commencement of
licensee’s operations or the expiration of
prior policies, as the case may be. Licensee

shall furnish proof annually or more often if
required by the City, that such insurance
remains in effect.
E. Non-waiver. None of the provisions
of this chapter, including the provisions of
this section providing for the posting of
surety bond by licensee or for the attainment
and maintenance of public liability and
property damage insurance coverage by
licensee, shall be construed to excuse the
omission of, failure or unfaithful
performance by licensee or limit the liability
of licensee under this chapter or otherwise for
damages resulting from licensee’s operations
within the City or with respect to license
granted hereunder. (Ord. 2-2003 § 1; Ord. 41993 § 10)

8.24.110

Contract for service and
transfer of licenses

A. The licensee may subcontract with
another person to provide service within its
service area upon the written approval of the
City given by Council resolution; provided
that the contract does not amount in effect to
a transfer of the license, and, the
subcontractor:
1. Is licensed to collect and dispose of
solid waste by the City; or
2. Holds a permit from the City pursuant
hereto;
3. Unless said subcontractor is licensed
by the City for such collection services, said
subcontractor shall agree in writing in form
satisfactory to the City before such contract
shall become effective, to abide by provisions
of this chapter. In any such instance said
licensee shall obtain from its insurance
carrier and surety, written approval thereof
and assurance that licensee’s insurance and
bond shall continue in full force and effect,

cover such service as subcontracted, and shall
file such consent with the City Recorder.
B. Licensee shall not sell or exchange
service accounts or alter service area
boundaries except upon approval of the City
Council. The Council shall consent to the
transfer or sale if it reasonably determines
that the same is in the best interests of the
City and that the transferee is qualified for
and obtains a license pursuant to the
appropriate provisions of this chapter.
Transferee shall obtain its license prior to the
effective date of such sale, transfer or
exchange. Such sale or transfer if granted
shall bind the transferee to all the provisions
of this chapter which refer to licensees. (Ord.
2-2003 § 1; Ord. 4-1993 § 11)
8.24.120

License fees

For the privilege of being granted a
license and in the exercise thereof, using City
streets and other facilities, and to defray the
City’s regulatory and administrative
expenses, each licensee shall pay to the City
a fee equal to five (5) percent of the gross
receipts received by the licensee from solid
waste collection services conducted within
the City.
A. The fee shall be computed and
collected on a quarterly basis; the quarterly
periods to consist of the period ending
September 30th, December 31st, March 31st
and June 30th, in each fiscal year the license
shall be in effect. Fees due hereunder shall
be paid within thirty (30) days following the
end of each quarter-year period.
B. At the time of payment of said
quarterly fees, the licensee must file with the
City Recorder a sworn and verified statement
of quarterly gross receipts for the period
covered by the tendered fee. Licensees shall
maintain adequate books and records,
disclosing the gross receipts resulting from
the solid waste collection services conducted
within the City and under City license, which

books and records shall be open at reasonable
time and place for audit and inspection by
authorized City personnel or their
representatives. The City may require a
uniform system of bookkeeping and record
keeping to be used by licensees.
C. Misrepresentation by licensee of
gross receipts or failure to keep proper or
appropriate books and records shall
constitute cause for revocation of the license
granted under this chapter.
D. The license fee hereinabove set forth
shall be in addition to any other fees charged
or taxes now or hereafter imposed by the City
or any other governmental unit. Such
additional fees may include fees imposed by
another jurisdiction when authorized or
required by an intergovernmental agreement
between the City and such other jurisdiction
for services relating to solid waste
management. Payment of such additional
fees may be enforced by the City pursuant to
Sections 8.24.180 to 8.24.230 (Ord. 2-2003 §
1; Ord. 7-2001§ 1)
8.24.130

Responsibilities of licensee

A. A licensee shall provide sufficient
equipment and personnel to adequately
service the persons and property and to
collect their solid waste in its assigned
service area, and to otherwise meet the
standards of equipment and service
established by this chapter, the rules and
regulations
adopted
hereunder,
and
applicable state law.
B. A licensee shall collect all solid waste
from persons availing themselves of such
service, provided such persons make such
waste available in a manner consistent with
the rules and regulations adopted hereunder.
C. A licensee shall not discontinue
service to the service area or any portion
thereof without giving at least ninety (90)
days’ written notice of the proposed
discontinuance of service to the City and to

the customers affected, and receiving
advance approval of the City Council prior to
such discontinuance.
D. A licensee may refuse solid waste
collection service to any customer if that
customer refuses to pay for the service in
accordance with the rate approved by the City
Council; provided, however, in no event shall
a licensee terminate said service without first
notifying the customer in writing of such
intention not less than seven days prior to the
date of the proposed service termination.
(Ord. 2-2003 § 1; Ord. 4-1993 § 13)
E. The licensee shall participate in at least
one annual city-wide special solid waste
collection event as may be determined by the
City. (Ord. 7-2004)
8.24.140

Service standards

A. Licensees shall provide solid waste
collection service to residences at least once
every seven days. Six-day-per-week service
shall be made available on a regular basis to
commercial, industrial, institutional or
similar
establishments,
with
such
establishments having the option of receiving
daily service. The City may, at its discretion,
require such additional servicing schedules or
may reduce service requests, as it may from
time to time deem necessary and in the public
interest.
B. Licensees shall on a regular basis
within its service areas provide collection and
disposal of solid waste from all City
facilities, City parks, City sidewalk
containers and City activity areas at no cost
to the City.
C. Licensees’ collection activity shall
not be conducted in predominantly
residential areas before six a.m. or after seven
p.m., or in commercial areas before five a.m.
or after five p.m.
D. Licensees shall provide convenient
bill-paying service for its customers and
provide telephone service so that it may be

reached by the public during the period from
eight a.m. to five p.m. weekdays, excluding
Christmas and New Year’s Day.
E. Licensees shall respond to questions
or complaints within three working days
(weekends and holidays excepted).
F. Solid waste collection vehicles shall
be constructed, loaded and operated so as to
prevent to the greatest extent practicable any
dropping, leaking, blowing, sifting or
escaping of waste from the vehicle onto
private property or public streets. Open body
collection vehicles shall have a cover to assist
in such control practice.
G. Licensees shall respond to all calls for
special hauling requests requiring equipment
regularly supplied by licensee within one
week of receiving such request. Such request
may include bulky items, such as appliances.
A special rate schedule may be established
for this service. (Ord. 2-2003 § 1; Ord. 41993 § 14)
8.24.150

Recycling

A. In the interest of promoting the
optimum use of the earth’s finite resources,
the City shall provide opportunity and
encourage residents, inhabitants and
properties of the City to recycle and
accordingly will require licensees hereunder
to provide recycling collection programs
which will promote and encourage the same
in accordance with state goals as set forth in
ORS, and particularly ORS Chapter 459A,
and appropriate rules and regulations
promulgated thereunder or by the City.
B. Accordingly, each licensee hereunder
shall provide the recycling opportunity as
hereinabove set forth, by the development of
specific programs consistent with state
statutes and City requirements which the
Council shall establish and periodically
review. Licensees shall maintain appropriate
records to assist in determining the cost and
feasibility of providing said programs and

rates for solid waste collection services by
each licensee shall include consideration of
the cost of providing such recycling
collection programs within the City, giving
due consideration to the revenue generated
by the sale or disposal of the various recycled
items.
C. The City shall adopt appropriate rules
and regulations for the conduct of the various
recycling programs mandated by state law or
determined necessary by Council resolution
following public hearing thereupon. The
City may require recycling collection
programs to be coordinated through
intergovernmental agreements or otherwise
at the specific direction of the City Council.
(Ord. 2-2003 § 1; Ord. 4-1993 § 15)
8.24.160

Customer responsibilities

A. Customers
who
shall
avail
themselves of the solid waste collection
services of a licensee shall be required to pay
in regular fashion, the charges imposed by
the said licensee for such services, based
upon rates approved by the City Council from
time to time.
B. Persons who become customers of
licensee shall be required to abide by the rules
and regulations established by the City for the
collection and disposal of solid wastes and
for the collection of recyclable materials.
C. It shall be the responsibility of a
residential customer to provide appropriate
garbage cans or receptacles for the placement
of solid waste materials to be collected by
licensees unless other containers having the
advance approval of the licensee and City are
used. Garbage cans or receptacles for manual
collection shall be sturdy, located on a solid
level base, hold no more than thirty-two (32)
gallons of material and shall weigh not more
than sixty (60) pounds (gross loaded weight).
They shall be provided with a close fitting lid
with handle and be watertight in construction.

D. The customer shall provide safe
access to the pickup point so as to be readily
available to and not jeopardize licensees and
employees supplying the collection service.
E. No person shall place hazardous or
infectious waste in a garbage can or any solid
waste container or box for solid waste
collection or disposal by a licensee or the City
without first obtaining written approval from
the licensee or the City, as the case may be.
F. Business Recycling Requirement
1.
All Businesses and Business
Recycling Service Customers shall recycle as
follows:
a. Businesses and business recycling
service customers shall separate for recycling
all paper, cardboard, glass and plastic bottles
and jars, and aluminum and tin (metal) cans;
b. Businesses and business recycling
service customers shall provide recycling
containers for internal maintenance or work
areas to allow for recyclable materials to be
collected, sorted, stored, or both; and
c.
Businesses and business
recycling service customers shall post
accurate signs or adhere labels where
recyclable materials are collected, stored, or
both that identify the materials that the
business must source separate and that
provide recycling instructions.
2.
A business may seek an exemption
from
the
requirement
in
Section
8.24.160(F)(1) if:
a. The business provides access to
the City of Wood Village for a site visit; and
b. The City of Wood Village
determines during the site visit that the
business cannot comply with the Business
and Recycling Requirement because of space
constraints or economic restrictions.
3. To assist businesses in compliance
with this section, the City of Wood Village
shall:
a. Notify businesses of the Business
Recycling Requirement;

b. Provide businesses with education
and technical assistance to assist with
meeting
the
Business
Recycling
Requirement; and
c. Monitor and verify business
compliance with the Business Recycling
Requirement.
(Ord. 2-2003 § 1; Ord. 4-1993 § 16; Ord. 42009)
G. Business Food Waste
1.

Applicability

This ordinance applies to all covered
businesses. A covered business is a
business that cooks, assembles,
processes, serves, or sells food or does
so as service providers for other
enterprises.
Covered businesses subject to the
business food waste requirement include
but are not limited to:
Cafeterias & buffets
Caterers
Colleges &
universities*
Correctional facilities
Drinking places*
Elementary and
secondary schools*
Food product
manufacturing
Food service
contractors
Full service restaurants

Grocery retail
Grocery wholesale
Hospitals*
Hotels*
Limited service
restaurants
Nursing &
residential care*
Retirement &
assisted living*
Specialty food
markets
Warehouse clubs

* Only those with full-service restaurants or onsite food preparation or service are subject to
this requirement.

2.

Business Food Waste
Requirement

Covered businesses must separate food
waste from all other solid waste for
collection. Food waste means waste

from fruits, vegetables, meats, dairy
products, fish, shellfish, nuts, seeds,
grains, coffee grounds, and other food
that results from the distribution,
storage, preparation, cooking, handling,
selling or serving of food for human
consumption. Food waste includes but is
not limited to excess, spoiled or
unusable food and includes inedible
parts commonly associated with food
preparation such as pits, shells, bones,
and peels. Food waste does not include
liquids or large amounts of oils and
meats which are collected for rendering,
fuel production or other non-disposal
applications, or any food fit for human
consumption that has been set aside,
stored properly and is accepted for
donation by a charitable organization
and any food collected to feed animals
in compliance with applicable
regulations.
Covered businesses must collect food
waste that is controlled by the business,
agents, and employees. This
requirement does not apply to food
wastes controlled by customers or the
public. At its discretion, a business may
also collect food waste from customers
or the public but must ensure that food
wastes are free of non-food items. K-12
schools may also include studentgenerated food waste from school
cafeteria meals but must ensure that
food wastes are free of non-food items.
Covered businesses must have correctlylabeled and easily-identifiable
receptacles for internal maintenance or
work areas where food waste may be
collected, stored, or both.
Covered businesses must post accurate
signs where food waste is collected,
stored, or both that identify the materials
that the covered business must source
separate.
Owners or managers of single or multitenant buildings containing covered

businesses must allow or otherwise
enable the provision of food waste
collection service to lessees or
occupants subject to the business food
waste requirement.
3.

Compliance Timeline

Covered Businesses must comply with
the food waste requirement as
determined by the quantity of food
waste they generate per week, on
average. Implementation will begin with
Business Group 1 and progress to the
other groups according to the dates
noted below. Covered Businesses that
demonstrate they generate less than 250
pounds per week of food waste are not
subject to this requirement.

Business Group 1
March 31, 2020-March 31, 2021
≥0.5 ton (1,000 pounds) per week food waste
generated
Business Group 2
March 31, 2021-Sept. 30, 2022
≥0.25 ton (500 pounds) per week food waste
generated
Business Group 3
Sept. 30, 2022-Sept. 30, 2023
≥0.125 ton (250 pounds) per week food waste
generated
and
elementary and secondary schools

for a site visit and demonstrating that the
covered business cannot comply with
the business food waste requirement.
Businesses must agree to periodic
waiver verification site visits to
determine if conditions that warrant the
waiver are still in place and cannot be
remedied in accordance with waiver
criteria.

5.

A covered business that does not
comply with the business food waste
requirement may receive a written
notice of noncompliance. The notice of
noncompliance will describe the
violation, provide the covered business
an opportunity to cure the violation
within the time specified in the notice,
and offer assistance with compliance.
A covered business that does not cure a
violation within the time specified in the
notice of noncompliance may receive a
written citation. The citation will
provide an additional opportunity to
cure the violation within the time
specified in the citation and will notify
the covered business that it may be
subject to a fine.
A covered business that does not cure a
violation within the time specified in the
citation may be subject to a fine per
section 1.06.

8.24.170
4.

Temporary Compliance
Waivers to Covered
Businesses

A covered business may seek a
temporary (12 month) waiver from the
business food waste requirement by
providing access to a recycling specialist

Enforcement of the Business
Food Waste Requirement

Ownership of solid waste

All solid waste located, placed or
deposited in a can, container, roller cart, drop
box or receptacle provided by the licensee to
a customer, or provided by the customer for
collection by licensee shall belong upon
collection to the licensee. It is unlawful for
any person other than the appropriate
licensee to remove any solid waste from such

receptacle. Any person removing solid waste
materials from containers in violation of this
section, shall be subject to the penalties
hereinafter set forth. (Ord. 4-1993 § 17)
8.24.180

General offenses

A. No person shall without permission of
the owner or generator of recyclable material,
take recyclable materials set out to be
collected by a person authorized by the City
to provide collection service for that
recyclable material, except in accordance
with this chapter.
B. No person shall remove any
recyclable material from a container, box,
collection vehicle, depot or other receptacle
provided for the accumulation or storage of
recyclable material without permission of the
owner of the receptacle or the recyclable
material. (Ord. 2-2003 § 1; Ord. 4-1993 § 18)
8.24.190

Suspension, modification or
revocation of license

without a hearing, but shall immediately
notify licensee and provide opportunity for
hearing before the City Council within five
days from date of such suspension, setting
forth in such notice the reasons for its action.
1. Upon such hearing, licensee shall
have full opportunity to be heard and the
Council may affirm, modify or set aside the
suspension ordered and may by resolution
take whatever action it may deem appropriate
to assure compliance with the terms and
provisions of this chapter.
2. If a license granted hereunder is
temporarily or permanently suspended,
limited or terminated, for any reason
whatsoever, by the City, the City may take
whatever steps it may deem appropriate to
assure that solid waste collection service is
provided to the residents and inhabitants and
properties of the area served by the licensee
so affected, including the right to provide, on
a temporary basis, such service by the City
itself. (Ord. 2-2003 § 1; Ord. 4-1993 § 19)
8.24.200

A. The City Council may suspend,
modify or revoke a license or permit granted
in accordance with this chapter after written
notice and hearing, upon finding that the
licensee or permittee has:
1. Willfully violated this chapter or state
statutes applicable to the collection of solid
waste materials or the rules and regulations
promulgated thereunder or by this Council;
or
2. Willfully refused to provide adequate
service in its service area after written notice
and reasonable opportunity to do so.
B. In the event the City or its chosen
representative shall determine, in its opinion
that a serious health hazard or danger exists
to the public as a result of the act or failure to
act on the part of a licensee hereunder in the
performance of its licensed responsibilities as
provided herein, the City may suspend the
license or permit granted by this chapter

Rates and service charges

A. The rates to be charged all persons by
licensees shall be reasonable, uniform and
based upon the level of service rendered.
B. The City shall establish a rate schedule
for all service levels for solid waste,
recyclable materials and yard debris
collection service to be provided by licensees
under this ordinance.
C. Rates shall be adopted by the Council
by resolution.
D. Rates shall be established to the
greatest extent practicable on a cost of service
basis.
E. Rates shall be adequate to cover
Allowable Expenses and to provide the return
on revenue as defined in this ordinance, to
allow investment in equipment and to ensure
quality collection service. Unallowable
expenses shall not be considered when
establishing rates.

F. The rates that may be charged by a
licensee for collection service shall conform
to the latest schedule on file with the City
Manager. Any rate not set by current
resolution and charged in the City of
Gresham must be approved by the City
Council prior to implementation.
G. Rates shall be reviewed by the City on
an annual basis. Licensees shall furnish
financial and other information the council
considers necessary to determine the
schedule of charges. Licensees may identify
information submitted to the City as
confidential. Prior to submitting such
information to the City, licensees shall
prominently mark any such information with
the word "confidential." The City shall treat
any information so marked as confidential
and shall not subject confidential information
to public disclosure except as required by the
State of Oregon Public Records Law. If the
City receives a request to inspect the records
under the Public Records Law, licensees will
be notified.
H. All books, records, accounts and data
relating to collection service operations
conducted within the City by licensees are
subject to inspection and audit by the City.
I. Upon audit by the City, if it is found
deliberate
or
malicious
material
misrepresentation of books, records,
accounts or data relating to collection service
operations has occurred, the licensee shall
pay audit costs incurred by the City.
J. To assist the Council in its
determination of appropriate rates to be
charged by licensee for services rendered
pursuant to this chapter, the City may require
licensees to furnish a schedule of proposed
charges and rates with accompanying
justification therefore, and may require that
said licensees furnish such financial or other
information as the City may deem necessary
to determine such schedule of charges. The
City shall also conduct such review and
investigation as it may deem advisable and

pertinent hereto, including contract with
another party or government jurisdiction for
technical review and assistance.
K. Prior to establishing a new rate
schedule or making modifications thereto,
the Council shall provide for public hearing
to permit said interested persons and
concerned licensees the opportunity to be
heard thereupon. Notice of said hearing shall
be given by publication in a newspaper of
general circulation within the City not less
than seven nor more than fifteen (15) days
prior to the date of said hearing, and by public
notice posted in at least three conspicuous
places within the City at least ten days prior
to the public hearing.
L. The City may by, appropriate
resolution establish special rates for
collection of brush and garden or other waste
categories not otherwise covered by this
chapter. (Ord. 2-2003 § 1; Ord. 4-1993 § 20)
8.24.210

Restraining orders

The City may, in addition to other
specific enforcement authority granted
hereunder or otherwise available to it, by
resolution, based upon sworn affidavit or
specific Council complaint, issue a
temporary restraining order enjoining the
alleged violation of any of the provisions of
this chapter, license or permit issued
hereunder, or the rules and regulations issued
pursuant hereto. Such order shall direct the
alleged violator to immediately cease and
desist from the act or acts described therein
until the Council determines with certainty
whether or not a violation has occurred. Such
temporary restraining order shall be issued by
resolution of the Council and only after the
Council shall determine that reasonable
ground exists or believes such violation has
occurred as stated. If the complainant be
other than the Council itself, such order must
be based upon sworn affidavit of
complainant, setting forth allegations of the

alleged violation which shall specify in
language sufficient to apprise the alleged
violator of the act or acts proposed to be
enjoined. The order shall direct the alleged
violator to appear at a certain time and place
before the Council as stated therein to show
cause, if there be any, why the alleged
violator should not be immediately enjoined
from doing the act or acts specified in the
order. Should the Council determine at said
show cause hearing that the alleged violator
has committed the violation of this chapter as
alleged the Council may make and enter
order permanently enjoining further violation
and may, if it deem appropriate, invoke
appropriate penalties or direct appropriate
remedial action to be taken concerning such
violation. (Ord. 4-1993 § 21)
8.24.220

Miscellaneous provisions

A. Licensees or permittees under this
chapter shall have the burden and
responsibility of disposing of the solid waste
which they shall collect; disposal shall not be
made within the City limits unless
specifically permitted by state statute or City
ordinance and said licensee or permittee will
obey all applicable laws and regulations
regarding disposal of the same and will not
make or cause a nuisance in so doing. Both
shall file all reports required by the City or
state law.
B. Licensees or permittees shall have the
privilege of using the streets and alleyways of
the City for the collection of solid wastes; all
collections will be made with the least
possible delay and inconvenience to the
public or individuals.
C. Licensees hereunder shall collect all
solid wastes from parties availing themselves
of the use of the collection system within
their specified areas when such materials are
placed in proper receptacles and located in
proper places in accordance with this chapter
or the rules and regulations adopted

hereunder. The City shall not be responsible
in any way for the collection of charges by a
licensee hereunder, but the licensee shall
collect for its services in a reasonable
business manner.
D. The licensees hereunder shall do all
things reasonably necessary to give the City
a good and efficient solid waste collection
and disposal service system and shall operate
for the common good, benefit, and the health,
welfare and needs of the citizens and
inhabitants of the City. (Ord. 2-2003 § 1;
Ord. 4-1993 § 22)
8.24.230

Penalties and remedies

A. Failure of any person to comply with
the requirements of this chapter is a civil
infraction subject to enforcement pursuant to
Chapter 1.06 of the Code. (Ord. 4-2006 § 11)
B. In addition to the penalties described
above, any condition caused or permitted to
exist in violation of this chapter shall be
deemed a public nuisance and the City may,
in addition to other remedies provided by
law, institute injunction, mandamus,
abatement or other appropriate legal
proceedings to temporarily or permanently
enjoin or abate such nuisance.
C. The penalties and remedies provided
in this chapter are not exclusive and are in
addition to any other penalties and remedies
available to the City under any other
ordinance or law.
D. A Business or Business Recycling
Service Customer that does not comply with
Section 8.24.160(F), Business Recycling
Requirement, may receive a notice of
noncompliance, which shall describe the
violation, give the Business or Business
Recycling Service Customer an opportunity
to cure the violation within a time specified
in the notice, and provide an offer of
assistance with compliance. A Business or
Business Recycling Service Customer that
does not cure a violation within the time

specified in the notice of noncompliance may
receive a written citation, which shall provide
an additional opportunity to cure the
violation within a time specified in the
citation and shall notify the Business or
Business Recycling Service Customer that it
may be subject to a fine.
(Ord. 2-2003 § 1; Ord. 4-1993 § 23; Ord. 42009)

City Council Agenda Item Staff Report
Meeting Date: June 27th, 2019
____________________________________________________________
TO:

Mayor and City Council

FROM:

Seth Reeser, Finance Director

DATE:

June 19th, 2019

SUBJECT:

Building fees ordinance and setting effective date

Requested Council Action
Approve the ordinance adopting the schedule of building permit fees and charges that
was submitted to the State of Oregon Building Codes Division.
Background
The building department provides inspections of residential, commercial and industrial
properties to ensure public safety through compliance with the Statewide Building Code.
This function is funded in part through the issuance of Building, Plumbing, Mechanical,
and Electrical Permits and Plan Reviews. Additional funding for the program, if needed,
comes from General Fund revenues.
The last fee adjustment added a temporary occupancy permit and was approved by
Resolution 2-2010. Prior to that, fees were updated for existing permits in Resolution
27-2005.
Per discussion with the Council on March 20, staff prepared a schedule of rates and
charges for building functions that increased current rates to match the City of
Gresham’s adopted rates, but keeping the minimums set at the current City of Wood
Village levels.
Council approved the draft fee schedule for submission to the Building Official for review
on via Resolution 18-2019 on April 25th, 2019. BCD requires that a public meeting be
held to receive comments on the proposed increase.
With approval of this ordinance, the rates will be effective July 18th, 2019. The appreals
period for BCD is sixty days where any party of 10 or more interested or affected
citizens can challenge the fee increase. This is unlikely, but would require additional
submittals to BCD justifying the costs allocated. Since Council decided to continue to

provide a General Fund subsidy to lower cost permits as an inducement to have citizens
contact us when doing small project, staff is confident that the cost allocated are
defensible.
Fiscal Impact
Overall rates would increase ten to twenty percent. The revenue impact would be
slightly less since more than half of permits received are at minimum and a good portion
of those would stay at the minimum even with these increases. A typical single family
home would see total costs increase from roughly $4,200 to $4,600.
City Goal
This issue could impact City Council Goal 4:
vitality and growth.

Long-term financial stability, economic

Alternatives
1. Council could direct staff to provide additional analysis on the building function, and
resubmit to BCD.
2. Council could approve the effective date as presented.
Recommendation and Suggested Motions
I MOVE TO APPROVE ORDINANCE 4-2019 UPDATING THE BUILDING FEE
SCHDULE AND SETTING AN EFFECTIVE DATE.

ORDINANCE 4-2019
AN ORDINANCE UPDATING THE BUILDING PERMIT FEE SCHEDULE,
AND STATING AN EFFECTIVE DATE
WHEREAS:
1. The building permit fees should be increased to cover the costs of administrating and
providing inspections, which were reviewed by the City Council on March 6, 2019; and
2. State law (ORS 455) allows local jurisdictions, whose building permit programs are
funded by dedicated fees, to establish fees through a public process, and the fees must be
approved by ordinance of the City Council; and
3. The City Council of Wood Village renewed the intergovernmental agreement with the
City of Gresham (Resolution 6-2019) to provide inspections services, uses a shared
online building permit filing system, and aligning fees schedules will provide consistency
for local businesses and citizens.
4. The Building Codes Division of the State of Oregon requires notification 45 days prior to
the effective date of the new fees (OAR 918-020-0220), and requires that the jurisdiction
hold a public meeting (ORS 294.160) for comment on the proposed fees before the
effective date of the fees.
5. The building official for Wood Village, Sean Blaire, notified the Building Codes Division
on June 3rd, 2019 of the proposed adoption of building permit fees.
THE CITY OF WOOD VILLAGE ORDAINS AS FOLLOWS:
Section 1: The building fee schedule as shown in Exhibit is hereby adopted and supersedes the
prior ordinance from December 21st, 2005
Section 2: This ordinance takes effect on July 18th, 2019.
Move to approve by __________________; seconded by ________________ and adopted this
27th day of June, 2019.

YEAS_____NAYS_____
___________________________
T. Scott Harden, Mayor
City of Wood Village
ATTEST:

_______________________
Greg Dirks
City Recorder
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Structural

Building Fee and Charges

Oregon Structural Specialty Code (OSSC)
Building permit fees shall be charged based on the total valuation of work to be performed.
• $1 to $500
$31
• $501 to $2,000
$31 for the first $500
$3 for each additional $100 or fraction thereof up to and including
$2,000
• $2,001 to $25,000
$76 for the first $2,000
$6 for each additional $1,000 or fraction thereof up to and including
$25,000
• $25,001 to $50,000
$214 for the first $25,000
$5 for each additional $1,000 or fraction thereof up to and including
$50,000
• $50,001 to $100,000
$339 for the first $50,000
$4 for each additional $1,000 or fraction thereof up to and including
$100,000
• $100,001 and up
$539 for the first $100,000
$4 for each additional $1,000 or fraction thereof
Oregon Residential Specialty Code (ORSC) and Multi-Family Residences
Building permit fees shall be charged based on the total valuation of work to be performed.
• $1 to $500
$49
• $501 to $2,000
$49 for the first $500
$4 for each additional $100 or fraction thereof up to and including
$2,000
• $2,001 to $25,000
$109 for the first $2,000
$10 for each additional $1,000 or fraction thereof up to and including
$25,000
• $25,001 to $50,000
$339 for the first $25,000
$8 for each additional $1,000 or fraction thereof up to and including
$50,000
• $50,001 to $100,000
$539 for the first $50,000
$6 for each additional $1,000 or fraction thereof up to and including
$100,000
• $100,001 and up
$839 for the first $100,000
$6 for each additional $1,000 or fraction thereof
Residential Fire Sprinkler System
Residential fire sprinkler permits are based on square footage as indicated in the following table. The permit fee
covers the cost of plan review.
Square Footage
0 – 2,000 sf

Stand Alone
Sprinkler Permit Fees
$206
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Multipurpose or Cont. Loop
Sprinkler Permit Fees
$130

2,001 – 3,600 sf
3,601 – 7,200 sf
7,201 sf and up

$271
$327
$386

$171
$206
$243

Commercial Automatic Fire Sprinkler/Fire Suppression/Fire Alarm System
Commercial fire system permit fees shall be charged based on the total valuation of work to be performed.
• $1 to $500
• $501 to $2,000

• $2,001 to $25,000

• $25,001 to $50,000

• $50,001 to $100,000

• $100,001 and up
• Plan Review Fee

$63
$63 for the first $500
$5 for each additional $100 or fraction thereof up to and including
$2,000
$138 for the first $2,000
$12 for each additional $1,000 or fraction thereof up to and including
$25,000
$414 for the first $25,000
$10 for each additional $1,000 or fraction thereof up to and including
$50,000
$664 for the first $50,000
$7 for each additional $1,000 or fraction thereof up to and including
$100,000
$1,014 for the first $100,000
$7 for each additional $1,000 or fraction thereof
40% of permit fee for each permit issued, payable at time of
application. The Fire, Life, Safety plan review fee shall cover the cost

Grading for OSSC and ORSC
Separate permits and fees shall apply to retaining walls or major drainage structures as required elsewhere in
the Oregon Structural Specialty Code and Oregon Residential Specialty Code as amended by GRC 10.05.050(2).
There shall be no separate charge for standard terrace drains and similar facilities.
When a plan or other data is required to be submitted, a Grading Plan Review Fee shall be paid at the time of
submitting plans and specifications for review. A fee for each grading permit shall be paid to the building
official.
For excavation and fill on the same site, the fee shall be based on the volume of excavation or fill (in cubic
yards), whichever is greater.
Volume of Excavation or Fill
Grading Plan Review Fees
50 cubic yards or less
No fee
51 to 100 cubic yards
$19
101 to 1,000 cubic yards
$29
1,001 to 10,000 cubic yards
$38
10,001 to 100,000 cubic yards
$38 for the first 10,000 cubic yards
$19 for each additional 10,000 or fraction thereof
100,001 to 200,000 cubic yards
$209 for the first 100,000 cubic yards
$13 for each additional 10,000 or fraction thereof
200,001 cubic yards or more
$339 for the first 200,000 cubic yards
$8 for each additional 10,000 or fraction thereof
Volume of Excavation or Fill
Grading Plan Review Fees
50 cubic yards or less
$19
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51 to 100 cubic yards
101 to 1,000 cubic yards
1,001 to 10,000 cubic yards
10,001 to 100,000 cubic yards
100,001 cubic yards or more

$29
$29 for the first 100 cubic yards
$14 for each additional 100 or fraction thereof
$155 for the first 100 cubic yards
$13 for each additional 1,000 or fraction thereof
$272 for the first 100 cubic yards
$49 for each additional 10,000 or fraction thereof
$713 for the first 10,000 cubic yards
$29 for each additional 10,000 or fraction thereof

Miscellaneous fees for OSSC and ORSC
Fee for items C, D, E, F and G includes plan review and 2 inspections. Fee for items H, I and K includes plan
review.
A. Demolition of Structure
$44.25
B. Construction Trailer
$44.25
C. Patio Covers, 201-400 sf grade level
$44.25
D. Carports, 201-400 sf
E. Detached Garages, 201-400 sf
F. Accessory Structures, 201-400 sf Nonhabitable i.e. shops, tool sheds
G. Decks, up to 400 sf From 30 inches to
8 feet above grade, measured to top of
deck surface
H. Wall signs
I. Pole signs
J. Pre Re-Roof Inspection
K. Re-Roof or Re-siding, partial or whole,
per building No structural repairs,
changes or corrections allowed.

Plan Review fee for OSSC and ORSC
• Plan Review Fee

• Administrative/Plan Review Fee

• Additional Plan Review Fee
• Master Plan Administrative Fee

$44.25
$66.37
$66.37
$66.37

$44.25
$66.37
$66.37
$66.37

65% of the permit fee shall be added to each permit fee for every
permit issued, payable at the time of application.
The plan review fee shall cover the cost of plan and specification
review, plan review processing and recording.
50% of the Plan Review Fee specified above shall be charged when
plan reviews are performed by a licensed plan reviewer pursuant to
ORS 455.465 (and subsequent statutes).
$123 per hour, minimum charge one-half hour.
Required by changes, additions or revisions to approved plans.
Fees specified in “Plan Review Fees” above will be reduced by 25%
when an Oregon Residential Master Plan procedure is followed.
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• Reissue Administrative Fee
• Site Plan Review Fee
Shall be paid at time of application

Fees specified in “Plan Review Fees” above will be reduced by 20%
when an Oregon Residential Master Plan procedure is followed.
$60 Major (single family residence)
$31 Minor (includes single family miscellaneous, remodel and
addition)

Inspection for OSSC and ORSC
• Inspections outside of normal business $225 per site visit
hours
• Reinspection fee*
$94 per inspection
• Inspections for which no fee is
$94 per hour, minimum charge one-half hour
specifically indicated
• Requested inspection fee**
$225 per site visit
• Each additional inspection over the
$94 per inspection
allowable number per permit
• Exempt area fire and life safety plan
40% of the required building permit fee
review and inspection
* May be assessed whenever additional inspections are required due to, but not limited to, failure to provide
access to the equipment, work incomplete and not ready for inspection, failure to have approved plans on the
job, deviations from approved plans, etc. In those instances where a reinspection fee has been assessed, no
additional inspection of the work will be performed, nor will the Certificate of Occupancy be issued, until
required fees are paid.
** Requested inspections that are not part of the regular inspection program will be made as soon as practical
after payment to the Building Official of the fee specified.
30-Day Temporary Permit or Temporary Certificate of Occupancy
• Initial certificate or permit
$200
• First 30-day extension
$200
• Each additional extension
$400
Miscellaneous Non-Permit/Inspection Fees for OSSC and ORSC
• Hearing Fee, Board of Appeals
$123
• Certificate of Occupancy
$50 new permit not required
• Deferred Submittals
$250 for each deferred item, to cover processing and reviewing. The
fee is in addition to the plan review fee based on the total project
value.
$500 minimum for each separate phased portion of the project.
• Phased Permits
There is also a charge of 10% of the total project building permit fee
not to exceed $1,500 for each phase.
Investigation fees for OSSC and ORSC
Except for emergency work, whenever any work has been commenced without first obtaining the permit
required by code, a special investigation shall be made before a permit may be issued for such work.
An investigation fee, in addition to the permit fee, shall be collected whether or not a permit is then or
subsequently issued. The investigation fee shall be charged as follows:
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$94 per hour as needed to be charged in ½ hour increments with a
The payment of an investigation fee shall not exempt any person from compliance with all other provisions of
the code requirements, nor from any penalty prescribed by law.
Surcharge for OSSC and ORSC
In addition to the above permit fee charges, there is imposed the total of all surcharges imposed by the State
on the total of the fee authorized by Permit Fees of Oregon Structural Specialty Code and Oregon Residential
Specialty Code.
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Mechanical

Oregon Residential Mechanical Specialty Code
The minimum permit fee is $50.
• New Construction for Single Family Resid $239 Standard Gas Installation
$85 Basic Electric Installation
• Furnaces (installation, relocation, or
$23 Forced Air or Gravity-type Furnace
replacement of each furnace)
$18 Floor Furnace, Vented Wall Furnace or Recessed Wall Heater,
Room Heater, Unit Heaters (fuel, not electric). In wall, in-duct,
suspended, etc.
• Woodstoves, Pellet Stoves, Wood
$41 For the installation, relocation or replacement of each
woodstove, fireplace stove, or factory built fireplace, including
Fireplace/Insert
hearth and wall shield
• Flue/Vent/Liner
$17 For the installation, relocation or replacement of each furnace,
HVAC, boiler, unit heater, water heater, gas fireplace, chimney
• Residential Boiler (radiator or hydronic $23 For the installation, relocation or replacement of each boiler
system)
(water heater) not exceeding 120 gallons, water temperature of 210
F., for 20,000 BTU input
• Alterations
$23 Alteration of existing HVAC install, relocation or replace air
handler, heat exchanger, furnace/burner
• Heat Pumps
$38 For the installation, relocation or replacement of a ducted heat
pump, including compressor, exchanger, and ducts attached thereto
• Air Conditioning

$18 For the installation, relocation or replacement of each
condensing or evaporation air conditioner, except portable type

• Single Duct Exhaust (bathrooms, toilet $11 For the installation, relocation or replacement of each ducted
compartments, utility rooms, clothes
ventilation fan
dryer)
• Range Hood/Other Kitchen Equipment $18 For the installation, relocation or replacement of each domestic
range hood, including duct
• Fuel Piping
$15 One to four outlets
$7 Each additional outlet
• Gas Water Heater
$23
• Gas Fireplace with Insert
$41
• Log Lighter (gas)/Gas Range/BBQ
$23
• Air Handler/Attic/Crawl Space Fans
$23
Oregon Mechanical Specialty Code (OMSC)
Any equipment or system regulated by the Oregon Mechanical Specialty Code and not classified residential
shall be charged permit fees based on the total valuation of work to be performed.
Replacement of a hot water heater in kind shall not require a heating and ventilation permit when the hot
water heater installation is the only work requiring such a permit. Such a permit is covered under the plumbing
permit.
• $1 to $1,000
$38
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• $1,001 to $10,000

$38 for the first $1,000
$5 for each additional $100 or fraction thereof up to and including
$10,000

• $10,001 to $100,000

$488 for the first $10,000
$14 for each additional $1,000 or fraction thereof up to and including
$100,000
$1,748 for the first $100,000
$11 for each additional $1,000 or fraction thereof

• $100,001 and up
Plan Review fees for OMSC and ORSC
• Plan Review Fee

• Additional Plan Review Fee
• Administrative/Plan Review Fees

65% of the permit fee shall be added to each permit fee for every
permit issued, payable at the time of application. The plan review fee
shall cover the cost of plan and specification review, plan review
processing and recording.
$123 per hour, minimum charge one-half hour.
Required by changes, additions or revisions to approved plans.
Plan review fees for OMSC are included in the permit fees above.
Additional plan review is required for unusual conditions. When plan
reviews are performed by a licensed plan reviewer pursuant to ORS
455.465 (and subsequent statutes) an administrative fee equal to
25% of the permit fee shall be charged for process and recording the
plan review.

Inspection for OMSC and ORSC
• Inspections outside of normal business $225 per site visit
hours
• Reinspection fee*
$94 per inspection
• Inspections for which no fee is
$94 per hour, minimum charge one-half hour
specifically indicated
• Requested inspection fee**
$225 per site visit
• Each additional inspection over the
$94 per inspection
allowable number per permit
* May be assessed whenever additional inspections are required due to, but not limited to, failure to provide
access to the equipment, work incomplete and not ready for inspection, failure to have approved plans on the
job, deviations from approved plans, etc. In those instances where a reinspection fee has been assessed, no
additional inspection of the work will be performed, nor will the Certificate of Occupancy be issued, until
required fees are paid.
** Requested inspections that are not part of the regular inspection program will be made as soon as practical
after payment to the Building Official of the fee specified.

Investigation for OMSC and ORSC
Except for emergency work, whenever any work has been commenced without first obtaining the permit
required by code, a special investigation shall be made before a permit may be issued for such work.
An investigation fee, in addition to the permit fee, shall be collected whether or not a permit is then or
subsequently issued. The investigation fee shall be as follows:
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$94 per hour as needed to be charged in ½ hour increments with a
minimum of 1 hour
The payment of an investigation fee shall not exempt any person from compliance with all other provisions of
the code requirements, nor from any penalty prescribed by law.
Surcharge for OMSC and ORSC
In addition to the above permit fee charges, there is imposed the total of all surcharges imposed by the State
on the total of the fee authorized by Permit Fees of Oregon Mechanical Specialty Code and Oregon Residential
Specialty Code.
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Electrical

New Residential Single/Multi-Family Dwelling Unit Electrical Code
• 1,000 sf or less (4 inspections /permit) $188
• Each additional 500 sf or fraction
$39
thereof
• Limited Energy Installation, One or Two $39
Family (2 inspections per permit)
• Multi-Family (2 inspections per permit) $50
• Each Manufactured Home/Modular
Dwelling Service/Feeder not included in
Permit Fees for Manufactured Home
Siting Permits

$87

Services or Feeders Installation, Alteration or Relocation
• 200 amps or less (2 inspections per
$109
permit)
• 201 amps to 400 amps (2 inspections $135
per permit)
• 401 amps to 600 amps (2 inspections $200
per permit)
• 601 amps to 1,000 amps (3 inspections $267
per permit)
• Over 1,000 amps or volts (4
$530
inspections per permit)
• Reconnect only (1 inspection per
$69
permit)
Temporary Services or Feeders Installation, Alteration or Relocation
• 200 amps or less (2 inspections per
$103
permit)
• 201 amps to 400 amps (2 inspections $136
per permit)
• 401 amps to 600 amps (3 inspections $169
per permit)
• Over 600 amps or 1,000 volts (4
$198
inspections per permit)
Branch Circuits – New, Alteration or Extension Per Panel
• Fee for Branch Circuits with Purchase $14
of Service or Feeder Fee
• Fee for Branch Circuits without
$86
Purchase of Service or Feeder Fee
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• Each Additional Branch Circuit

$14

Miscellaneous (Service or Feeder Not Included)
• Installation of Single (1) Branch Circuit $22.12
(1 inspection per permit)
• Each Pump or Irrigation Circle (2
$86
inspections per permit)
• Each Sign or Outline Lighting
$103
• Signal Circuit(s)/Limited Energy Panel, $86
Alteration or Extension (2 inspections per
permit)
Master Electrical Permit
Time spent traveling to and from the site and any associated office time shall be included.
• One Time Set Up Fee
$100
• Minimum Charge for Inspections
$154 per hour
Minor Label Inspections
Minor label inspections shall be conducted in accordance with Oregon Administrative Rules established by the
Tri-County Building Industry Services Board. The rate of reimbursement for the inspections is set by the TriCounty Building Industry Services Board.
Plan Review for Oregon Electrical Specialty Code (OESC)
• Plan Review Fees
Where an application is made and a plan is required, in addition to
the fees under OESC above, the applicant shall pay an additional plan
review fee equal to 25% of the permit fee.
An hourly fee of $123 shall be charged for additional plan reviews
• Additional Plan Review Fees
required by changes, additions or revisions to approved plans
(minimum half-hour charge).
Inspection for OESC
Hourly charges carry a minimum charge of one-half hour.
• Inspections outside of normal business $225 per site visit
hours
• Reinspection fee*
$94 per inspection
• Inspections for which no fee is
$94 per hour
specifically indicated
• Requested inspection fee**
$225 per site visit
• Each additional inspection over the
$94 per inspection
allowable number per permit
* May be assessed whenever additional inspections are required due to, but not limited to, failure to provide
access to the equipment, work incomplete and not ready for inspection, failure to have approved plans on the
job, deviations from approved plans, etc. In those instances where a reinspection fee has been assessed, no
additional inspection of the work will be performed, nor will the Certificate of Occupancy be issued, until
required fees are paid.
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** Requested inspections that are not part of the regular inspection program will be made as soon as practical
after payment to the Building Official of the fee specified.
Investigation for OESC
Except for emergency work, whenever any work has been commenced without first obtaining the permit
required by code, a special investigation shall be made before a permit may be issued for such work.
An investigation fee, in addition to the permit fee, shall be collected whether or not a permit is then or
subsequently issued. The investigation fee shall be charged as follows:
$94 per hour as needed to be charged in ½ hour increments with a
minimum of 1 hour
The payment of an investigation fee shall not exempt any person from compliance with all other provisions of
the code requirements, nor from any penalty prescribed by law.
Surcharge for OESC
In addition to the above permit fee charges, there is imposed the total of all surcharges imposed by the State
on the total of the fee authorized by Permit Fees for Oregon Electrical Specialty Code.
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Plumbing

Plumbing for New Construction for a Single-Family Dwelling
The minimum charge for any permit issued pursuant to the Oregon Plumbing Specialty Code (OPSC) shall be
• One bathroom and one kitchen
$444 each unit
• Two bathrooms and one kitchen
$565 each unit
• Three bathrooms and one kitchen
$724 each unit
• More than three bathrooms and one
$121 each unit
kitchen, each additional bath or kitchen

Plumbing for Existing Dwelling
• Each unit fixture repair or remodel
Water Service/Sanitary/Storm Sewer
• Mobile home service connections
• Commercial/Industrial fixture fee
• Water service
• Building sewer
• Building storm sewer
• Rain drain or footing drain

$31 per fixture

$79 per space
$31 plus any water service, sanitary and storm fees as required by
Water Service/Sanitary/Storm Sewer
$108 First 100 feet or fraction thereof excluding residential
$82 Each additional 100 feet or fraction thereof
$108 First 100 feet or fraction thereof excluding residential
$74 Each additional 100 feet or fraction thereof
$108 First 100 feet or fraction thereof excluding residential
$74 Each additional 100 feet or fraction thereof

Replacement of existing water supply lines within the building
• Single family dwelling
$61 Minimum first floor
$23 Each additional floor
• Commercial/Industrial
$74 First 5 fixture branches
fixture branch includes hot
$18 Each additional fixture branch
and cold water
$79 Each solar unit
Medical Gas System
Fees shall be charged based on the total valuation of work to be performed.
Total Valuation of
Work to be Performed
$1 to $500
$501 to $2,000

$2,001 to $25,000

$25,001 to $50,000

Medical Gas System Fees
$55
$55 for the first $500
$7 for each additional $100 or fraction thereof up to and including
$2,000
$148 for the first $2,000
$20 for each additional $1,000 or fraction thereof up to and including
$25,000
$603 for the first $25,000
$16 for each additional $1,000 or fraction thereof up to and including
$50,000
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$50,001 to $100,000

$100,001 and up

$994 for the first $50,000
$11 for each additional $1,000 or fraction thereof up to and including
$100,000
$1,514 for the first $100,000
$10 for each additional $1,000 or fraction thereof

Miscellaneous
The minimum charge for any permit issued pursuant to the Oregon Plumbing Specialty Code (OPSC) shall be
$57.
• Sewer cap, catch basin, area drain,
$74
drywells, leach line, trench drain,
manholes, backflow preventer,backwater
valve, ejectors, sump
• Replacement water heater (includes
$22.12
electrical and/or mechanical fee for all inkind replacement)
• Backflow preventer/valve for irrigation $22.12
only
Plan Review for OPSC
• Plan Review Fees

• Additional Plan Review Fees

Inspection for OPSC Res. 2685, 2928
• Prefabricated structural site and
connection of the (includes site
developmentprefabricated structure)
• Inspections outside of normal business
hours
• Reinspection fee*
• Inspections for which no fee is
specifically indicated
• Requested inspection fee**
• Extra inspections over the allowable
number per permit

Where an application is made and a plan is required, in addition to
the fees under OPSC above, the applicant shall pay an additional plan
review fee equal to 25% of the permit fee.
An hourly fee of $123 shall be charged for additional plan reviews
required by changes, additions or revisions to approved plans
(minimum half-hour charge).

50% of applicable category

$225 per site visit
$94 per inspection
$94 per hour, minimum charge one-half hour
$225 per site visit
$94 per inspection

Minor Label Inspections
Minor label inspections shall be conducted in accordance with Oregon Administrative Rules established by the
Tri-County Building Industry Services Board. The rate of reimbursement for the inspections is set by the TriCounty Building Industry Services Board.
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* May be assessed whenever additional inspections are required due to, but not limited to, failure to provide
access to the equipment, work incomplete and not ready for inspection, failure to have approved plans on the
job, deviations from approved plans, etc. In those instances where a reinspection fee has been assessed, no
additional inspection of the work will be performed, nor will the Certificate of Occupancy be issued, until
required fees are paid.
** Requested inspections that are not part of the regular inspection program will be made as soon as practical
after payment to the Building Official of the fee specified.
Investigation for OPSC
Except for emergency work, whenever any work has been commenced without first obtaining the permit
required by code, a special investigation shall be made before a permit may be issued for such work.

An investigation fee, in addition to the permit fee, shall be collected whether or not a permit is then or
subsequently issued. The investigation fee shall be charged as follows:
$94 per hour as needed to be charged in ½ hour increments with a
The payment of an investigation fee shall not exempt any person from compliance with all other provisions of
the code requirements, nor from any penalty prescribed by law.
Surcharge for OPSC
In addition to the above permit fee charges, there is imposed the total of all surcharges imposed by the State
on the total of the fee authorized by Permit Fees for Oregon Plumbing Specialty Code.
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City Council Agenda Item Staff Report
Meeting Date: June 27, 2019

____________________________________________________________
TO:

Mayor and City Council

FROM:

Bill Peterson, City Manager

DATE:

June 27, 2019

SUBJECT:

Small Cell Agreement

Requested Council Action
Adopt Resolution 37-2019 authorizing the City Manager to execute an agreement authorizing the
installation of small cell antenna and related appurtenances to light poles in Wood Village.
Background
In March, the City Council reviewed the proposed agreement between the City of Wood Village and
ATT for the attachment of 5G antenna and small cell technology. We based our review on the
agreement reached between Mid-County Lighting District and the company, along with work that was
done last winter on the terms of connection.
We originally hoped to do some significant design standards or similar kinds of controls on how
attachments might be made, and what they could look like. Since our initial discussions, the Council
and administration have sought to get a standard agreement that the multiple cities in East County
could utilize as a model, and determine how to handle the many changes that have occurred at the
Federal Communications Commission level.
At one time believed we could make this a significant revenue stream. That belief has been shattered
by recent rulings by the FCC, creating significant limitations, and establishing the threat of eliminating
any ability to control these attachments, or charge any fees.
We are attaching the agreement from the County. During our review, we will talk about facilities that
are owned by the City versus facilities that are owned by PGE, and whether or not a fee or
attachment permit can be required of these facilities, the standards and design work remaining
available through the updated FCC guidelines, and how the Council would like to proceed on the
issue of 5 year or 10 year agreement terms.
Key provisions sought by the Council were all accepted, including the masking of antenna either
within a pole or protruding from the top of the fixture, elimination of any amplifiers or other
attachments to the pole (placing those at ground level or below ground), and applying the standards

to all lighting poles, whether or not municipally owned. The standard for spacing of fixtures was not
acceptable to ATT, and since they accepted all the aesthetic standards, the issue of distance
between these facilities did not seem to be a long term issue.
Fiscal Impact
The agreement limits the annual return per attachment to $270. Along with this annual fee, a onetime
$350 fee is required for each attachment. For six attachments, this is an annual revenue stream of
$1,500 and a onetime revenue of $2,100.
City Goal
This issue could impact City Council Goal 4:
growth.

Long-term financial stability, economic vitality and

Alternatives
The City Council members could direct the City Manager to:
1. Direct further negotiations to achieve other goals, or
2. Authorize the City Manager to sign the agreement and permit ATT to begin installation of small
cell facilities in Wood Village.
Recommendation and Suggested Motions
It is recommended that the Council adopt the Resolution.

I move to adopt resolution 37-2019 authorizing the City Manager to execute an
agreement between the City of Wood Village and Cingular Wireless PCS, LLC,
representing ATT, authorizing attachment of cellular facilities to light poles in
Wood Village.

FACILITIES ATTACHMENT AGREEMENT
This Facilities Attachment Agreement (Agreement) is between The City of Wood Village (City), having a principal place of
business address 23336 NE Halsey Avenue, Wood Village, Oregon 97060, and New Cingular Wireless PCS, LLC, a
Delaware limited liability company (Licensee), having a principal business address of 1025 Lenox Park Blvd NE, 3rd Floor,
Atlanta, GA 30319. The effective date of this Agreement is the date it is fully executed by both the City and Licensee
(Effective Date) and expires ten (10) years after the Effective Date (Initial Term).
Prior to installing any Communications Facility on any City Facilities, Licensee shall enter into this Agreement with City
expressly authorizing use of City Facilities. The terms and conditions of this Agreement apply to all Licensee
installations of Communications Facilities, Poles, or Towers authorized by this Agreement.
City hereby grants Licensee this Agreement, under the following terms and conditions:

1. DEFINITIONS
For the purpose of this Agreement and attached exhibits, the following capitalized terms, in the Agreement have the
meaning ascribed to them below. When not inconsistent with the context, words used in the present tense include the
future tense, words in the plural number include the singular number, and words in the singular include the plural
number.

a.
b.

c.
d.
e.

f.
g.
h.
i.
j.
k.
l.
m.

“Agreement” means this non-exclusive Facilities Attachment Agreement.
“Antenna” means communications equipment that transmits and/or receives electromagnetic radio frequency
signals used in the provision of Wireless Services. This definition does not apply to broadcast antennas, antennas
designed for amateur radio use, or satellite dishes for residential or household purposes.
“Application” means a City Pole Attachment Permit Application filed with City for use of City Facilities in
accordance with this Agreement.
“Attachment” means attaching to or connection of Licensee’s Equipment to City Facilities under this Agreement.
“Communications Facility” means, collectively, the equipment at a fixed location or locations within the Public
ROW that enables Communications Services, including: (i) radio transceivers, Antennas, coaxial, fiber-optic or
other cabling, power supply (including backup battery), and comparable equipment, regardless of technological
configuration; and (ii) all other equipment associated with any of the foregoing. A Small Wireless Facility is a type
of Communications Facility. A Communications Facility does not include the Pole, Tower or Support Structure to
which the equipment is attached.
“Communications Service” means information service, as defined in 47 U.S.C. § 153(24); or telecommunications
service, as defined in 47 U.S.C. § 153(53); or any other Wireless Services Licensee may lawfully provide.
“City” means The City of Wood VillageCity.
“City Facilities” means City-owned Poles, Support Structures, facilities or property of any kind.
“Electronic Notice” means electronic notice via electronic mail or other electronic means mutually agreed upon
by City and Licensee.
“Equipment” means Licensee’s Communications Facilities authorized by this Agreement to utilize City Facilities.
“Licensee” means New Cingular Wireless PCS, LLC.
“Network Node” means an active electronic device that is attached to a network, and is capable of creating,
receiving, or transmitting information over a communications channel.
“Permit” means a permit signed by City granting Attachment of Licensee’s Equipment to City Facilities in response
to Licensee’s Application request pursuant to and in accordance with this Agreement.

n.
o.
p.

q.

r.

s.
t.

u.
v.
w.

x.
y.

“Permit Fee” means the fee paid by Licensee to City upon City’s determination to grant Licensee a Permit.
“Permitted Use” means Licensee’s authorized Attachment of Small Wireless Facilities to City Facilities under the
terms and conditions of this Agreement.
“Pole” means a legally constructed pole, such as a utility, lighting, traffic, or similar pole made of wood, concrete,
metal or other material, located or to be located within the Public Right of Way. A Pole does not include a Tower
or Support Structure and does not include a pole or structure that supports electric transmission lines.
“Public Right of Way” or “Public ROW” means the area on, below, or above property that has been designated
for use as or is used for a public roadway, highway, street, sidewalk, alley or similar purpose, and for purposes of
this Agreement shall include public utility easements granted to City, but only to the extent City has the authority
to permit use of the area or Public Utility Easement for Communications Facilities or Poles, Towers and Support
Structures that support Communications Facilities. The term does not include a federal interstate highway or
other areas that are not within the legal jurisdiction, ownership or control of City.
“Small Wireless Facility” means a Wireless Facility that meets both of the following qualifications: (i) each
Antenna could fit within an enclosure of no more than 6 cubic feet in volume; and (ii) all other wireless equipment
associated with the Antenna, including the Provider’s preexisting equipment, is cumulatively no more than 28
cubic feet in volume.
“Specifications” means the specifications, terms, and engineering and construction practices that Licensee is
required to comply with when making Attachments to City Facilities pursuant to Exhibit A of this Agreement.
“Streetlight Luminaire” means a complete lighting unit consisting of a lamp or lamps together with the parts
designed to distribute the light, to position and protect the lamps and to connect the lamps to the power supply;
sometimes includes ballast and photocells.
“Support Structure” means a structure in the Public ROW other than a Pole or a Tower to which a Wireless Facility
is attached at the time of the Application.
“Tower” means any structure in the Public ROW built for the sole or primary purpose of supporting a Wireless
Facility. A Tower does not include a Pole or a Support Structure.
“Wireless Facility” means the equipment at a fixed location or locations in the Public ROW that enables Wireless
Services. The term does not include: (i) the Support Structure, Tower or Pole on, under, or within which the
equipment is located or Collocated; or (ii) coaxial, fiber-optic or other cabling that is between Communications
Facilities or Poles or that is otherwise not immediately adjacent to or directly associated with a particular Antenna.
A Small Wireless Facility is one type of a Wireless Facility.
“Wireless Services” means any wireless services using licensed or unlicensed spectrum, whether at a fixed
location or mobile, provided to the public.
“Written Notice” means as referenced elsewhere in this Agreement, City and Licensee written communication to
the other party regarding terms and actions under this Agreement.

2. USE
Licensee may use City Facilities only for the Permitted Use subject to the terms and conditions of this Agreement. The
Equipment shall be placed on City Facilities in the position(s) indicated on Exhibit B (City Pole Attachment Permit
Application) and in accordance with Exhibit A (City Pole Attachment Specifications), which are hereby incorporated into
and made a part of this Agreement. City retains sole discretion to modify Exhibits A and B and such modifications shall
apply to Pole Attachment Permit Applications made on or after the date the City provides Licensee with Written Notice
of the modification as City standards are updated. Licensee shall comply with Exhibits A and B as modified. The
Permitted Use shall be lawful and in compliance with all federal, state and local laws, rules and regulations applicable
thereto. Licensee shall, at its sole expense, comply with all laws, orders, ordinances and regulations of federal, state,
county and municipal authorities, and any lawful directive of any public officer(s) with respect to its use of the Facilities.
3. PERMITS
Whenever the Licensee desires to utilize City Facilities, it shall submit an application to City specifying the location of
the City Facilities in question and the number and configuration of Equipment contemplated for each City Facility as

indicated in Exhibit B (hereafter, Application). A separate Application is required for Attachments to each City Facility.
For example, use of three City Facilities would require three Applications. At a minimum, Applications shall include the
information specified in Exhibit B.

Licensee shall request a right of way permit from Multnomah County for use of Multnomah County right of way. City
approval of any Attachments to City Facilities is conditioned upon Licensee successfully obtaining a Multnomah County
right of way permit. Licensee is responsible for providing City with proof of any and all obtained County right of way
permits prior to the date the City approves the related Pole Attachment Permit Application.
City may deny any Application for the following reasons: (i) insufficient capacity (when all potential accommodations
have been reviewed by City and communicated to Licensee); (ii) City Facilities are necessary for City’s sole business use;
(iii) Licensee’s proposed Attachment violates any applicable federal, state, or local code, law, rule or regulation, or
unduly compromises safety; (iv) Licensee’s proposed Attachment threatens the reliability or would likely negatively
impact City’s system; (v) Licensee’s proposed Attachment does not comply with general applicable engineering
standards, for the existing Pole or the proposed replacement Pole, if any; (vi) Licensee’s proposed Attachment is not in
accordance with Exhibit A, City Pole Attachment Specifications; or (vii) Licensee’s failure to obtain a Multnomah County
Right of Way permit.
All requested Attachments are subject to field inspection to determine availability, suitability or capacity, as stated
above, and all Attachments are subject to field inspection to ensure that the Equipment has been attached in
accordance with this Agreement. City shall notify the applicant of the denial of any complete Application within fortyfive (45) calendar days after receipt of such complete Application. If the Application is approved, City shall produce a
signed permit (Permit) and return one copy of Permit to Licensee, or provide Written Notice or Electronic Notice to
applicant. Licensee shall have the right to make Attachments to City Facilities in accordance with the terms of the
Permit and this Agreement. No Application shall be deemed an approved Permit without Written Notice or Electronic
Notice indicating approval from City.

The term of each Permit shall be ten (10) years from the approval date of such Permit. The term of each Permit shall
automatically be extended for three (3) additional five (5) year terms, unless Licensee gives written notice of its intent
to terminate such Permit no later than ninety (90) days prior to the end of said Permit’s initial term or renewal term
(as applicable). Notwithstanding anything herein to the contrary, after the expiration or earlier termination of this
Agreement, the terms and conditions of this Agreement and a Permit which was approved during the Term of this
Agreement shall survive and remain in full force and effect until the expiration or earlier termination of such Permit.

4. IDENTIFICATION OF EQUIPMENT
Licensee must clearly mark and identify all Equipment attached to City Facilities, using a method pre-approved by City
as described in Exhibit A. Failure to properly identify Equipment may constitute an Event of Default of this Agreement,
as listed in Section 10 of this Agreement, and result in termination of this Agreement and revocation of any Permits. In
the event Licensee acquires another entity’s Equipment, Licensee shall properly identify the newly acquired Equipment
in a manner consistent with Licensee’s approved identification method within 14 business days of acquisition. Failure
to identify new or existing Equipment within the agreed-upon timeframe may result in sanctions for Unauthorized
Attachments, as defined in Section 6.

5. FEES
a. Application Fee. Licensee shall pay an Attachment Application fee of $350.00 for each Application. The fee shall
be paid upon submission of Application.
b. Permit Fee. Upon review of Application and City determination to grant Licensee a Permit, Licensee shall pay a
Permit Fee of $270.00. The initial Permit Fee shall constitute the first annual rental fee.
c. Annual Rental Fee. The Licensee shall pay City annual rental fees of $270.00 for each Attachment.
i.
Payment from Licensee for annual rental fees for each calendar year (January 1 through December 31)
and all other City invoices is due within thirty (30) days of receipt of annual rental invoice from City.
ii.
Annual rental fees for Attachments put in place during each calendar year from January 1 through
December 31 are due when the permits are approved by City. There shall be no abatement or reduction
in such fees for Attachments in place for less than the full calendar year, for Attachments permitted but
not yet actually made or Attachments that are acquired, assigned, or purchased by Licensee during the
year from another entity.
iii.
Annual rental fees may be adjusted by City from time to time, in accordance with applicable local, state
and federal laws. Any changes in annual rental fees will become effective January 1 of the next year. City
shall provide to Licensee at least sixty (60) days prior Written Notice before the effective date of changes
to annual rental fees. Unless Licensee otherwise notifies City within thirty (30) days of protest to changes
in annual rental fees, Licensee shall be deemed to have accepted the change in annual rental fees.
iv.

City shall have the right to terminate this Agreement within thirty (30) calendar days from the date of
Written Notice from Licensee objecting to changes in annual rental fees, subject to the additional thirty
(30) day negotiation period required by Section 20 of this Agreement. If City exercises such right to
terminate the Agreement, Licensee must remove the Equipment from City Facilities within ninety (90)
days from Written Notice of termination. In the event Licensee fails to remove the Equipment from City
Facilities, Licensee will be charged annual rental fee and City may remove the Equipment without
additional notice to Licensee. Licensee shall be responsible for all costs incurred by City for the removal
of Licensee’s Equipment. City is not responsible for any damage to Licensee’s Equipment.

v.

Licensee may overlap its Equipment onto existing Equipment so long as overlapping does not require
modifications or alterations to City Facilities, which shall not be considered a separate Attachment for
purposes of assessing an annual rental fee. Licensee must modify an existing Permit or submit a new
Application prior to overlapping. Overlapping Equipment shall be subject to terms and conditions of this
Agreement, including inspection by City prior to Licensee overlapping. City shall recover its administrative
and inspection costs associated with approving Licensee’s overlapping to the extent set forth in this
Agreement. Under no circumstances shall Licensee overlap its Equipment onto existing Equipment that is
not owned by Licensee, nor shall Licensee allow third parties to overlap its existing Equipment.

d. Inspection Fees. In the event that City needs to inspect Equipment and/or Attachments pursuant to this
Agreement, charges for field inspections shall be paid by Licensee to City at the following rate:
i. City trip to field shall be charged a flat rate of $50.00 for each visit.
ii. Time spent in the field pursuant to this Section of Agreement shall be charged in 15-minute increments
at a rate of $80.00 per hour.
e. The Unauthorized Attachment Fee is referenced in Section 6.

f.

Other Fees. Licensee shall be subject to any other generally applicable fees under the authority of City or other
government body, such as those required for electrical permits, building permits, right of way permits, etc.

6. LICENSEE'S ATTACHMENTS
a. Licensee shall install all Equipment at Licensee’s expense and in accordance with City Attachment Specifications,
as listed in Exhibit A.

b. City reserves the right, at its sole discretion, to require Licensee to rearrange Licensee’s Equipment to better
utilize City’s Facilities so long as rearrangement is necessary to serve a public purpose. Licensee shall perform
such work at Licensee’s expense and in compliance with Ex. A, City Pole Attachment Specifications, including
authorized Permit. City will provide Written Notice to Licensee whenever such work is to be performed. In
accordance with Agreement, City is not responsible for any damage to Licensee’s Facilities.
c. If Attachment is made inconsistent with the conditions of the Permit or this Agreement, such Attachment will be
referred to as an “Unauthorized Attachment”.
A fee will be assessed by City for all Unauthorized Attachments. The Unauthorized Attachment Fee is $485.00
per Unauthorized Attachment.
Upon discovery of an Unauthorized Attachment, City may, at its sole discretion, remedy the situation using
either of the following procedures:

i.

City may immediately rearrange Licensee’s Equipment to bring the Attachment into compliance. Such
work shall be at Licensee’s sole expense, and Licensee agrees to pay the costs of all such work. In
accordance with Agreement, City is not responsible for any damage to Licensee’s Facilities.
ii. City may provide Licensee with written notice of the Unauthorized Attachment, in which case
Licensee shall rearrange the Equipment at Licensee’s sole expense, per direction and approval of City,
within fourteen (14) calendar days from the date of City’s written notice. If Licensee fails to rearrange
the Equipment within fourteen (14) calendar days, City may, at its sole discretion, rearrange the
Equipment to remedy the Unauthorized Attachment, at Licensee’s sole expense. In accordance with
Agreement, City is not responsible for any damage to Licensee’s Facilities.
If Licensee fails to rearrange the Unauthorized Attachment within fourteen (14) calendar days from
the date of City’s written notice, the Unauthorized Attachment fee shall increase by $125.00 per every
fourteen (14) calendar days in which Licensee fails to rearrange the Unauthorized Attachment.
d. Licensee shall have the right to contest any field data (resulting from a City inspection) for a period of fourteen
(14) days from date of receipt. After such period of time, Licensee is deemed to have accepted the accuracy of
the field data, and is responsible for all costs resulting from and associated with field data.
7. CHANGES IN CITY FACILTIES
a. City Facilities: Licensee understands and agrees that City Facilities are essentially for City’s exclusive use. City
reserves the right at any time, without Licensee’s knowledge or consent, to change or modify City Facilities, or to
remove, replace, or relocate City Facilities that do not have Licensee Equipment on them, and to change, modify,
remove, replace or relocate City Facilities that have Licensee Equipment on them by giving Licensee as much
advance Written Notice as is feasible under the circumstances but not less than ninety (90) days prior notice
(except in the case of emergencies when no prior notice is required). In the event City modifies, removes, replaces
or relocates any City Facilities and such change requires Licensee to remove or relocate Licensee’s Equipment,
City shall provide Licensee with Written Notice as described in the preceding sentence. Licensee shall relocate or
remove its Equipment, at Licensee’s sole expense, within ninety (90) calendar days from City’s Written Notice

requesting the relocation or removal of Licensee’s Equipment (this does not include Unauthorized Attachments;
Unauthorized Attachments are addressed above). At City’s discretion, City may relocate the Equipment and bill
Licensee for the cost of such relocation. If Licensee performs the relocation work, Licensee shall be responsible
for any liability or additional costs associated with removing the old Facilities and relocating them. In accordance
with Agreement, City is not responsible for damage to Licensee’s Equipment.
b. Make Ready Charges: If additional Poles, Poles of greater height or strength, or rearrangement of City’s Facilities
or the equipment of any other party licensed by City to use the Facilities are required in order for City to provide
Licensee with access to the Facilities, the costs for such additional Facilities and make ready work, including, but
not limited to, special inspections, preconstruction, engineering, make ready, change out, and rearrangement
work, shall be at the sole expense of the Licensee, and Licensee agrees to pay all invoices within thirty (30) days
after receipt.
8. UTILITIES
Licensee shall be solely responsible for arrangement and payment for electric service necessary in connection with
Wireless Facility.
9. OPERATION AND MAINTENANCE
a. The City reserves the right to shut off power to Equipment for critical maintenance needs without advance
notice, but will make good faith efforts to provide Licensee with at least twenty-four (24) hours advanced notice.
Licensee is responsible for keeping the City informed as to the best person to contact for such notifications.
b. In the event that City Facilities need to be repaired or replaced:
i. If the need for repair or replacement is due to an accident, City will notify Licensee that damage has
occurred, and will make good faith efforts to coordinate Equipment restoration with Licensee. However,
City reserves the right to repair or replace its Facilities on its own schedule based on its needs and
resources. If City Facilities are so damaged so that they must be replaced, the City reserves the right to
replace and modify their Facilities as needed, even if it does not accommodate Licensee’s Equipment.
ii. City will not be responsible for the cost of replacing Licensee’s Equipment, either as a result of the
original incident that caused the damage, or as the result of the City’s handling of the Equipment during
the process of restoring City’s Facilities.
c. In the event that City Facilities need to be repaired or replaced due to being at the end of its useful life, the City
will provide a minimum of thirty (30) days advance Written or Electronic Notice to Licensee. Licensee
understands that the City’s actions may require removal of City Facilities or Equipment, however, City will make
good faith effort to leave Licensee’s Equipment in its existing state. If the City’s actions require removal or
relocation of Equipment, the City assumes no responsibility for performing this removal or relocation.

10. DEFAULT AND REMEDIES
a. City expects the Licensee to respond to City notices, including timely payment of invoices, and to remove
abandoned Equipment, identify Equipment, and provide prior Written Notice of any proposed assignment of
Equipment or entity. City will provide Written Notice in the event Licensee fails to meet the above conditions.
Continued failure by the Licensee to meet those conditions shall result in Default by the Licensee. The occurrence
of any one or more of the following events constitutes an “Event of Default” by Licensee:
Licensee fails to provide Written Notice to City regarding any invoice amount in dispute under this
Agreement within ten (10) calendar days after Written Notice of such failure from City. Such Written
Notice from Licensee regarding invoice dispute shall contain the invoice number, invoice date, amount
in dispute and grounds for dispute, accompanied by payment of amount not in dispute.
ii. Licensee fails to complete all construction associated with attaching Licensee’s Equipment to City
Facilities within six (6) months from the approval date of Permit.

i.

iii. Licensee deserts or abandons Equipment attached to City Facilities. Equipment shall be considered
deserted or abandoned if it fails to transmit a signal during a 12-month time period.
iv. Licensee fails to properly identify Equipment attached to City Facilities according to the method described
in Exhibit A.
v. Licensee fails to provide prior Written Notice to City of intent to assign this Agreement or the Equipment
attached to City Facilities.
vi. Licensee assigns this Agreement, in violation of the terms and conditions of this Agreement, without prior
written consent from City.
vii. A petition is filed by or against Licensee under the Federal Bankruptcy Code or any similar law or statute
of the United States or any state (and with respect to any petition filed against Licensee, such petition is
not dismissed within sixty (60) days after the filing thereof) or Licensee is adjudged a bankrupt or
insolvent, or receiver, custodian or trustee is appointed for Licensee or for any of the assets of Licensee
which appointment is not vacated within thirty (30) days of the date of appointment, or Licensee becomes
insolvent, is unable to pay its debts and they become due, or makes a transfer in fraud of creditors.
viii. Licensee fails to perform or observe any other term or condition of this Agreement and such failure
continues for thirty (30) days after Written Notice from City; provided, however that if such failure is
capable of being cured, but not within such 30-day period, City may extend such period as approved in
writing by City, so long as Licensee commences appropriate curative action and diligently prosecutes such
cure to completion.
b. Default under any one or more of the above clauses i through viii of Paragraph a. of this Section 10 shall be a
Default under this Agreement for the individual Network Node that is affected by the Event of Default. So long
as an Event of Default applicable to this Agreement continues beyond the specified period or, if no period is
specified, beyond sixty (60) days, City may terminate the affected Permit issued under this Agreement without
notice or demand except as expressly required above, or may revoke all Permits issued to Licensee if the nature
of the Event of Default affects all Permits issued to Licensee, and pursue any other remedy it may have under
applicable law. In the event City terminates this Agreement pursuant to Paragraph b. of this Section 10, Licensee
shall disconnect Licensee’s Equipment from City Facilities as required by this Agreement.
c. In the event of a billing dispute between City and Licensee, Licensee may continue to make Attachments to City
Facilities as permitted under this Agreement as long as Licensee continues to: i) make all payments not in dispute;
and ii) pay into an independent escrow account the portion of the invoice in dispute, pending resolution of such
dispute. If Licensee fails to meet these two requirements, then City may provide Written Notice to Licensee of its
intention to disconnect Licensee and terminate this Agreement within thirty (30) days of such notice.
11. NOTICE
a. Written Notice. As referenced elsewhere in this Agreement, City and Licensee shall at times provide Written
Notice to the other party. The following notices, requests, demands and other communications hereunder may
be in writing, and shall be deemed given when delivered or refused, and may be delivered personally, deposited
in certified US Mail, return receipt requested, with appropriate postage, or sent via overnight delivery by a
nationally recognized courier that provides written evidence of delivery:
i. Notice of changes in fees charged by City under this Agreement.
ii. Notice of code violation: Licensee’s Equipment fails to comply any federal, state or local laws.
iii. Notice of Permit violation: Licensee’s Equipment fails to comply with the
requirements of Permit.
iv. Notice of termination of Agreement by either party.
v. Notice of failure to respond to an invoice.
vi. Notice in lieu of payment of an invoice.
vii. Notice of consent of assignment of Agreement to another party.
viii. Notice of rearrangement of Licensee’s Equipment by City.

ix. Notice of Licensee failure to perform or observe any other term or condition of this Agreement.

b. Electronic Notice. As referenced in this Agreement, City and Licensee may provide notice to each other
electronically (Electronic Notice). The following notices, requests, demands and other communications
hereunder shall be in via electronic mail or other electronic means mutually agreed upon by City and Licensee:
i. Pole Attachment Permit Applications.
ii. Notice of denial or approval of Pole Attachment Permit Applications.
iii. Notice of pole transfers or other work on City Facilities.
iv. Other notifications and communications as approved by City.
Written or Electronic Notice shall be made to the following addresses:
If to City, to:
The City of Wood Village
City Manager: Bill Peterson
2055 NE 238th Drive
Wood Village, OR 97060-1095
503.489.6856
Email: billp@ci.wood-village.or.us

If to Licensee, to:
New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site Wood Village MAA (OR)
Fixed Asset #: 10099593
1025 Lenox Park Blvd NE
3rd Floor
Atlanta, GA 30319

With a copy to:
New Cingular Wireless PCS, LLC
AT&T Legal Dept. – Network Operations
Attn: Network Counsel

Re: Cell Site Wood Village MAA (OR)
Fixed Asset #: 10099593
208 S. Akard Street
Dallas, TX 75202-4206

12. LICENSEE’S RISK
Licensee's use of City Facilities under this Agreement is entirely at Licensee’s own risk. City does not warrant or
represent that law authorizes the Licensee’s use of Public ROW in which City Facilities may be located. Any permits,
licenses, or easements required by public or private authority to make Licensee’s use of Public ROW lawful are the full
responsibility of the Licensee, and Licensee is required to provide evidence to City of compliance with this requirement.
Licensee warrants that it has the necessary authority, including permits, licenses, franchises, or any other applicable
regulatory requirement, to operate its business where City Facilities are located.
13. COMPLIANCE WITH LAWS
The parties hereto shall conduct its business and perform its obligations under this Agreement in compliance with all
federal, state and local laws, rules and regulations, including, but not limited to, any applicable Workers Compensation
law, employment insurance act, or old age insurance act. Licensee shall continuously carry a Workers Compensation
insurance policy covering all employees as required and with such additional terms as may be provided by any
applicable Oregon statutes and any other applicable state law.
14. LIMITATION OF LICENSEE’S RIGHTS
No use of City Facilities under this Agreement or otherwise shall create any right in the Licensee except as herein
provided. City shall remain the sole owner of its Facilities. City shall have the sole right to operate and maintain its
Facilities without the consent of Licensee.

15. SAFETY, HEALTH AND ENVIRONMENT
Licensee shall be solely responsible for on-the-job compliance with government regulations pertaining to safety, health,
and environment. Licensee shall pay any and all losses or fines resulting from noncompliance by Licensee or Licensee’s
contractors or subcontractors, whether or not City is named singly or jointly in such actions. Notwithstanding
compliance with such regulations, Licensee is solely responsible for assuring a safe workplace for its employees, agents,
and subcontractors against any and all hazards and perils that may exist on City’s property or around City Facilities,
whether such hazards or perils are known or unknown by City. Licensee shall make an inspection of the work area
before commencing work and regularly thereafter, and shall make corrections whenever hazards or perils are found.
City, at its sole discretion and convenience, reserves the right to immediately suspend Licensee’s activities hereunder if
unsafe work practices are found, but such right does not negate Licensee’s sole responsibility for the safety of its
employees, agents and subcontractors in the administration and performance of this Agreement or Licensee’s business
activities.
16. INDEMNIFICATION
Licensee agrees to defend and indemnify and hold harmless City, its officers, directors, agents and employees, and its
affiliates, their respective officers, directors, agents, and employees (“Indemnitees”), from and against any and all
losses, damages to persons, Equipment or property, injuries or deaths of persons, liability, claims, liens, demands, and
causes of action of every kind and character, including environmental liability, and including the amounts of judgments,

penalties, interest, court costs, and attorney fees at trial and on appeal incurred by Indemnitees in defense of same
made by or arising in favor of any third person, corporation or other entity, in connection with or arising out of the acts
or omissions of Licensee or Licensee’s agents under this Agreement. The parties hereto agree, and Licensee
affirmatively states and warrants to City, that its indemnity obligation will be supported by liability insurance as
required in Section 17 herein, provided that recovery under or in respect of this indemnity shall not be limited to the
proceeds of any such insurance. Licensee may self-insure such obligations; provided, however, that if Licensee elects to
self-insure any coverage required herein, then the following provisions shall apply: (i) Licensee or its parent company
shall have and continuously maintain a tangible net worth of at least Two Hundred Million Dollars ($200,000,000) as
evidenced by Licensee’s or its parent company’s most recent annual report; (ii) Licensee shall continuously maintain
appropriate loss reserves for the amount of its self-insurance obligations under this section, which reserves are annually
approved by Ernst & Young, or any successor auditing company; (iii) Licensee shall undertake the defense of any selfinsured claim for which a defense and/or coverage would have been available from the insurance company, including a
defense of the Licensor Parties, at Licensee’s sole cost and expense, with counsel selected by Licensee and reasonably
acceptable to Licensor; (iv) Licensee shall use its own funds to pay any claim or replace property or otherwise provide
the funding which would have been available from insurance proceeds but for Licensee’s election to self-insure; (v)
Licensee shall pay any and all amounts due in lieu of insurance proceeds which would have been payable if Licensee had
carried the insurance policies, which amounts shall be treated as insurance proceeds for all purposes under this
Agreement; and (vi) all amounts which Licensee pays or is required to pay and all loss or damages resulting from risks
for which Licensee has elected to self-insure shall not limit Licensee’s indemnification obligations set forth in this
Agreement.
17. LIABILITY INSURANCE
a. Licensee will provide commercial general liability insurance in an aggregate amount of $2,000,000 and $1,000,000
per occurrence and include City as an additional insured on the policy or policies as respects this Agreement.
City’s additional insured status shall (i) be limited to bodily injury, property damage or personal and advertising
injury caused, in whole or in part, by Licensee, its employees, agents or independent contractors; (ii) not extend
to claims for punitive or exemplary damages arising out of the acts or omissions of City, its employees, agents or
independent contractors or where such coverage is prohibited by law or to claims arising out of the gross
negligence of City, its employees, agents or independent contractors; and, (iii) not exceed Licensee’s
indemnification obligation under this Agreement, if any. Licensee may satisfy this requirement by obtaining
appropriate endorsements to any master policy of liability insurance maintained by Licensee.

b. Prior to starting any work or Attaching any Equipment on City Facilities pursuant to this Agreement, Licensee shall
qualify, and shall cause its contractors and subcontractors of any tier to qualify as an employer under any
applicable workers’ compensation act, employment insurance act, or old age insurance act and any other
applicable state or federal law, including the payment or deduction and remittance of any and all contributions,
taxes, fees or charges under such laws and in each case to accept exclusive liability as an employer thereunder.
Licensee, its contractors and subcontractors of any tier shall secure and continuously carry workers'
compensation insurance policies covering all employees as required and with such additional terms as may be
provided by Oregon statutes and any other applicable state law.
c. Notwithstanding anything to the contrary in this Agreement, neither party shall be liable to the other (or to the
other's successors or assigns) for any loss or damage caused by fire or any other risks enumerated in a standard
“All Risk” or Fire and Special Perils property insurance policy, and in the event of such insured loss, neither party’s
insurance company shall have a subrogated claim against the other. Licensee may self-insure this risk. Each party
hereto shall obtain from its insurers under all policies of fire, theft and other casualty insurance maintained by it
at any time during the term of this Agreement insuring or covering the Facilities or any portion thereof a waiver
of all rights of subrogation which the insurer might have against the other party, and each party shall indemnity

the other party against any loss or expense, including reasonable attorneys' fees, resulting from the failure to
obtain such waiver.

18. CONSEQUENTIAL DAMAGES
IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER FOR ANY LOST OR PROSPECTIVE PROFITS OR ANY OTHER
SPECIAL, PUNITIVE, EXEMPLARY, CONSEQUENTIAL, INCIDENTAL OR INDIRECT LOSSES OR DAMAGES (IN TORT,
CONTRACT OR OTHERWISE) UNDER OR IN RESPECT OF THIS AGREEMENT, OR FOR ANY FAILURE OF PERFORMANCE
RELATED HERETO HOWSOEVER CAUSED, WHETHER OR NOT ARISING FROM INDEMNIFYING PARTY'S SOLE, JOINT OR
CONCURRENT NEGLIGENCE.
19. ASSIGNMENT
a. The Licensee shall not assign this Agreement to any third party without the prior written consent of City, such
consent not to be unreasonably withheld. Licensee may assign this Agreement and its rights hereunder and
thereunder to any entity that is a parent or subsidiary of a parent of Licensee or pursuant to a merger, provided
that such entity shall, in writing satisfactory to City, assume without limitation this Agreement. City shall provide
Written Notice to Licensee within 90 days of receiving Licensee’s Written Notice of request for consent of
assignment. Licensee may be in default of this Agreement, in the event Licensee fails to provide City with Written
Notice of request for consent of assignment and an opportunity to evaluate the proposed assignment. If Licensee
fails to provide such notice, City may void this Agreement without Written Notice to Licensee. Notwithstanding
any other provision in this Agreement, City acknowledges and agrees that Licensee may subcontract to others all,
or any portion of, the installation, repair and maintenance duties to be performed by Licensee under this
Agreement, with the further understanding that any such subcontract will not absolve Licensee from any duty or
liability it may have under this Agreement.
b. City may assign this Agreement any permits or any of its rights with respect thereto without the approval or
consent of Licensee.
20. ATTORNEY'S FEES
In the event of a dispute between the parties that results in any litigation, each party is solely responsible for their legal
costs and attorney fees including at trial and on appeal. With respect to this Section 17, providing for payment of
attorney fees, such fees shall include fees attributable to legal services provided by any in-house counsel and staff.
21. SUCCESSORS
This Agreement shall inure to the benefit of and be binding on the parties’ successors, and insofar as assignable, on the
parties’ assigns.

22. WAIVER
No waiver by either party of any breach of this Agreement shall be construed as a waiver of any other breach of the
same or any other terms or covenants of this Agreement.
23. DISPUTE RESOLUTION
Licensee and City agree to negotiate in good faith, for a period of thirty (30) days from the date of Written Notice of any
dispute arising under this Agreement, prior to filing any complaint with any governmental authority or court of law.

24. MISCELLANEOUS
a. This Agreement shall be construed in accordance with the laws of the State of Oregon. Any dispute arising under
this Agreement will be heard exclusively by a federal or state court located in Multnomah County, Oregon.
b. Any amounts not paid when due under this Agreement shall bear interest at the rate of 10% per annum until
paid.
c. This Agreement and any and each Permit to attach shall constitute the entire agreement and understanding of
the parties. There are no representations or understandings of any kind not set forth in this Agreement or Permit.
Any amendment or modification to this Agreement or Permit must be in writing and executed by both parties.
d. If any term of this Agreement or Permit is found to be void or invalid, such provision will be severed and
inoperative, but such invalidity shall not affect the remaining terms of this Agreement, which shall continue in
full force and effect.
e. This Agreement may be amended only by written instrument executed with the same formalities as this
Agreement.
25. FORCE MAJEURE
If a party is delayed or hindered in, or prevented from the performance required under this Agreement by reason of
strikes, lockouts, labor trouble, failure of power, riots, insurrection, war, acts of God or other reason of like nature not
the fault of the party delayed in performing work or doing acts, such party is excused from such performance for the
period of such delay. Notwithstanding the above, this Section 25 shall not apply to the payment of money.

26. VOLUNTARY EARLY TERMINATION
Licensee shall have the right to terminate this Agreement or any Attachments made pursuant hereto, for any reason
and at any time, upon providing City with sixty (60) calendar days prior Written Notice. City shall have the right to
terminate this Agreement or any Attachments made pursuant hereto with sixty (60) calendar days prior Written Notice
upon the occurrence of an Event of Default by Licensee, as specified in Section 10(a)(i) through (viii), and the Licensee’s
failure to cure the Event of Default within the specified period, or, if no period is specified, beyond sixty (60) days.
Where Licensee or City exercises such right, Licensee will remove the impacted Attachments and Equipment from City
Facilities at Licensee’s expense, within four (4) months from the date of termination as specified in the notice of
termination. Licensee will return City’s Facilities utilized by Licensee to their original condition, with the exception of
normal wear and tear.

27. RENEWAL
The term of this Agreement shall automatically be extended for three (3) additional five (5) year terms (each a "Renewal
Term"), unless Licensee gives written notice of its intent to terminate this Agreement no later than ninety (90) days
prior to the end of the Initial Term or Renewal Term (as applicable). As used in this Agreement, the word "term" refers
to both the Initial Term and any Renewal Term(s).
[SIGNATURES ON FOLLOWING PAGE]

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized
representatives on the date specified.
NEW CINGULAR WIRELESS PCS, LLC
(LICENSEE)

THE CITY OF WOOD VILLAGE
(CITY)

By: AT&T Mobility Corporation
Its: Manager
Signature

Signature

Printed Name: __________________________

Printed Name: __________________________

Title: _______________________________

Title: _______________________________

Date: ________________________________

Date: ________________________________

EXHIBIT A
CITY POLE ATTACHMENT SPECIFICATIONS
Licensee, when making Attachments to City Facilities and/or Poles pursuant to a City Agreement or Permit will adhere to
the following Specifications provided herein.
General Requirements:
1. All capitalized or defined words and terms have the meaning given to them in accompanying Agreement and Permit,
unless otherwise defined herein.
2. The primary purpose of any City Pole shall remain as a Pole structure supporting a Streetlight Luminaire and related
streetlight fixtures used to provide lighting to the Public ROW. Any proposed Attachment that impedes this primary
purpose will not be approved.
3. Unless Licensee can demonstrate its ability to use an already existing Pole in compliance with these Specifications,
Licensee will be required to replace the Pole with a City approved Pole that is capable of supporting Licensee’s
Equipment pursuant to these Specifications.
4. To the extent feasible, there shall be no surface mounted conduit or exposed wiring on any exterior surface of City
Facilities.
5. There shall be no more than one (1) Network Node on any one (1) Pole.
6. Aerial cable spans and/or aerial span power connections are not permitted.
7. Licensee will design and construct the Pole and Attached Wireless Facility to be fully compliant with the National
Electric Code.
8. After Licensee installs its Equipment, the Pole and any electrical service related to the function of streetlights within
or upon the Pole will be owned by the City. The Attached Wireless Facility and all Equipment associated with its
specific electrical service will be owned by Licensee.
9. SWF must not obstruct, impede or hinder the usual travel or public safety on the Public Right-of-Way or obstruct
the legal use of the Public Right-of-Way by other providers.
10. If an Attachment requires replacement of a Pole, complete construction plans for the proposed Equipment must be
submitted with an Application and bundled into a single PDF file, formatted to 11”x 17” sheets, sealed by a
Professional Engineer licensed in the State of Oregon, and including:
a. The plans shall be organized so that if any single Pole is removed from the application, the remaining plan
set remains valid. Overall sheets including details & notes are encouraged.
b. Structural analysis for each identified Pole sealed by a Professional Engineer in the State of Oregon
indicating that the Pole and foundation can handle the load of the proposed Attachment of Equipment, and
where an existing Pole is utilized, any existing loading.
c. Each plan set shall include the following:
i.
A cover sheet containing a scaled map including all Pole locations included in the Application, a
list of each Pole location including GPS coordinate and a legend of all sheets.
ii.
A page for each specific Pole location referenced with Pole title, name, location information, and
photograph of the proposed location of the Pole.
iii.
“Required Notes for Each set of Pole Plans” only if unique to the location and as such cannot be
part of Overall sheet notes.
iv.
Labeled and dimensioned site plan and elevation plan, including the following as applicable:
1. Key symbols, ROW lines, property lines, etc.
2. Street information including names, curb-lines, sidewalk, street amenities, vegetation,
existing and proposed utilities.
3. If outside of Public ROW, identification of immediately adjacent property owner(s) and/
or easements.

4. Structural Plans for Pole and associated foundations that reference structural calculations
and include depth, diameter, grounding, reinforcing, and foundation information as
necessary.
5. Labeled construction materials, color, finish, etc.
6. Pole dimensions and total max height from adjacent grade.
7. Size and dimension of any projection(s) from Pole.
8. Proposed voltage, maximum transmission wattage and radio frequency for all Equipment
associated with each Network Node, as allowed under FCC regulations.
9. Detail of proposed communication conduit and electrical connection location.
10. Typical conduit/duct bank installation section detail.
11. All existing utilities, including but not limited to:
a. Storm & Sanitary Sewer pipes and appurtenances
b. Any utilities 24” and greater depicted as double-lines
c. Gas line (indicate size, High Pressure, services, etc).
d. Electric lines (indicate power pole number, anchor pole, overhead line, and duct
bank in actual dimensions)
e. Water infrastructure including valves, fire hydrants, etc.
f. adjacent private service line locations where known
11. A replacement Pole shall match the City’s standard streetlight Pole, as closely as possible, subject to these
Specifications and Agreement, and shall be located in the exact location as the previous Pole, or in a modified
location as approved in writing by City.
12. Complete digital data of construction plans will be submitted to the City standards:
a. All electronic geospatial data, whether vector or raster, must have spatial reference information and be
projection defined (have its coordinate system identified and embedded in or associated with the data file),
and in the case of CAD data must NOT be in page space or a custom site-specific projection. All CAD data
should be in known real world coordinate space, ideally in NAD 83 HARN Oregon State Plane or Oregon
Coordinate Reference System (OCRS).
i.
Accepted GIS file types are:
1. Shape File (.shp, .shx, .dbf, .prj, .sbx, .sbn)
2. File Geodatabase (.gdb)
3. XML Workspace Document with dependencies clearly documented (.xml)
ii.
Accepted CAD files types are:
1. DWG
2. DXF layer separates (.dxf)
Design Standards
Structural Requirements
1. Pole design must meet the loading requirements necessary for proposed Pole attachment, including all City-owned
and Licensee-owned equipment as certified by a professional engineer.
Separation
1. The separation between Licensee’s Small Wireless Facilities in the Public ROW shall be a minimum of two-hundred
fifty (250) feet to minimize impacts to Public ROW, aesthetics and interaction between Network Provider
equipment, unless a shorter distance is otherwise approved by the City administrator.
Aesthetic Requirements
1. Small Wireless Facilities (SWF) must be designed to blend in with the surrounding streetscape with minimal visual
impact.

2. The color of the Pole and all attached Equipment will, to the extent possible when considering differences in
materials, match those of adjacent streetlight Poles.
a. Decorative poles are specified as black in color with a polyurethane finish. Fade resistance and weathering
of paint is in accordance with ASTM B-117-64 and ANSI/ASTM G53-77 specifications.
b. Direct bury composite poles are specified as Gray, smooth finish with a polyurethane coating.
c. Aluminum Davit poles are specified color as a satin brushed finished aluminum.
3. Pole-mounted Antennas shall be mounted as close to the Pole as technically feasible; provided that the inside edge
of the Antenna may be no more than twelve (12) inches from the outer circumference of the Pole.
4. Excluding the Antennas, all of the Equipment shall be housed in the Pole itself, in a pedistal at the base of the Pole,
on the ground adjacent to the Pole, or in a below ground vault.
5. When a replacement Pole is required:
a. The replacement Pole’s height will not exceed the height of the original Pole by more than 15 ft.
b. The replacement Pole’s outer diameter will be no more than 24 inches, unless otherwise agreed to in writing
by City if a larger diameter is necessary to house all of the Equipment, coaxial, and cabling within the Pole.
If the Equipment is housed in a pedistal at the base of the Pole, the diameter and/or width and depth of such
pedistal shall not be limited to 24 inches.
c. The height and length of the streetlight mast arm (an attachment to a lamp post or Pole, to which a
Streetlight Luminaire is attached) and the type and position of the Streetlight Luminaire must be
functionally identical to that which was on the original Pole, unless otherwise agreed to by City in
writing.
d. Any significant deviations in aesthetics or material composition from Poles included in the City’s
Specifications must be approved in writing by the City administrator.
6. If an Antenna external to the pole is used:
a. Antennas shall not exceed five (5) feet in height or 10 percent of the Pole height, whichever is less.
b. The volume of each antenna must be 3 cubic feet or less.
7. Excluding the Antennas, the Wireless Facility must, to the extent feasible, be located either within the Pole itself,
in a pedistal at the base of the Pole, on the ground adjacent to the Pole, or in a below ground vault.
8. If any Equipment is housed in an equipment box or cabinet that isn’t part of the Pole, such ground-mounted
equipment box or cabinet must not exceed eight (8) cubic feet.
Electric Service Requirements
1. The Wireless Facility must obtain its power from an underground circuit via a remote service pedestal. If possible,
un-metered power is encouraged and preferred. A metered power source may be approved by the City administrator
in cases where un-metered power is not available or feasible.
2. If securing a power source requires relocation of part or all of the existing underground circuit that is used to feed
adjacent City Facilities, Licensee will be responsible for full costs of replacement of the circuit section and such
replacement must be consistent with the construction standards for each applicable local jurisdiction (i.e. city and
county) and the National Electric Code.
Conduit and Cabling
1. Electrical systems for Small Wireless Facilities shall be contained in a dedicated conduit labeled to identify its
dedicated use for Wireless Facilities.
2. All conduit runs must be marked with an underground marking tape per 00960.42(e) of the Oregon Standard
Specifications for Construction and contain locate wires.
3. All conduits shall be Schedule 40 PVC and all elbows shall be fiberglass.
4. Install bushings on all conduit ends and seal the ends with an approved conduit plug.
Logo, Decals, Flashing Lights and RF Warning Sticker

1. The Network Provider shall post its name, identifying information, permit number and 24-hour emergency
telephone number in an area of the Wireless Facility that is visible to the public.
2. All equipment manufacturer decals shall be removed. Except as required by Law or by City, Licensee shall not post
any signage or advertising on the Wireless Facilities.
3. Equipment shall not have static or flashing lights that are visible when the enclosures are closed.
4. Equipment related features (e.g. cooling system fans) shall not exceed 50 decibels during the day and 40 decibels
at night.

EXHIBIT B
POLE ATTACHMENT PERMIT APPLICATION
In accordance with the terms of the Facilities Attachment Agreement (“Agreement”) between THE CITY OF WOOD
VILLAGE (“City”), and NEW CINGULAR WIRELESS PCS, LLC (“Licensee”) dated
, 2019,
governing the terms and conditions of use of City’s poles, Licensee requests permission to place and maintain certain
equipment upon City-owned poles in and near the following location:
(general location), more specifically described and
delineated on the sketch and diagram provided by Licensee, attached hereto and made a part hereof (the “Sketch and
Diagram”). The Sketch and Diagram should include data as to pole location, pole numbers, ground clearance, power
clearance, location of any existing facilities, separation of any existing facilities, street names, kind of equipment, type
and class of poles, and other information to sufficiently describe existing and proposed equipment location on each
pole.
Dated: ___________________________, 20_____
NEW CINGULAR WIRELESS PCS, LLC
By: AT&T Mobility Corporation
Its: Manager
By:
_____________________________________
Name: _____________________________________
Title: _____________________________________
ATTACHMENT PERMIT
City hereby grants Licensee, pursuant to its license granted by the Agreement, this permit to place the described
equipment on the identified poles as set forth in the Sketch and Diagram. This Attachment Permit is fully subject to all
terms and conditions of the Agreement. Installation of said equipment on said pole(s) will begin within ______ days and
be completed within ______ days from the date hereof.
THE CITY OF WOOD VILLAGE
Accepted

Rejected

Dated: ___________________________, 20_____
By:
_____________________________________
Name: _____________________________________
Title: _____________________________________

Modified

RESOLUTION NUMBER 37-2019
A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN AGREEMENT WITH
CINGULAR WIRELESS PCS, LLC, TO PERMIT ATTACHMENT OF SMALL CELL ANTENNA AND
WIRELESS FACILITIES TO LIGHT POLES IN WOOD VILLAGE.

WHEREAS:
1. The City of Wood Village owns and operates luminaires in Wood Village, both poles and
fixtures, and
2. Portland General Electric also owns poles and fixtures for lighting in Wood Village, and
3. In some instances, the City owns all facilities and in others there are agreements in place to
permit PGE ownership of poles, fixtures, or both, and
4. The attachment of cellular technologies to lighting fixtures needs to be authorized through
the franchising authority of the City, and
5. Attachment and physical improvements would be made to facilities that are both municipal,
and some that are PGE owned, and
6. PGE has agreed that the City should regulate all lighting facilities as municipal, requiring
attachment agreements and collecting annual fees, and
7. PGE will separately deal with the cellular company to complete any arrangements needed
between PGE and Cingular or any successor company, and
8. The City Council is desirous of completing an agreement and allowing the deployment of
fifth generation cellular technology in our community.
NOW, THEREFOR, BE IS RESOLVED by the Common Council of the City of Wood Village that the
City Manager is authorized to complete negotiations and sign an agreement with Cingular Wireless
PCS, LLC, to enable the placement of fifth generation technology on street lighting poles in Wood
Village.
Motion to Adopt by Councilor _______ seconded by Councilor ________ and voted on with the
following result:

AYE ________

NAY ___________

Passed this 27th day of June, 2019.

____________________
T. Scott Harden, Mayor
ATTEST:

__________________
Greg Dirks; HR/Records

